CALIFORNIA CODES

GOVERNMENT CODE

SECTION 8585-8589.7

8585.  There is in the office of the Governor the Office of Emergency Services, which office is the State Civil Defense Agency. The Director of the Office of Emergency Services, who shall also be the State Director of Civil Defense and the State Director of Emergency Planning, shall be in charge of the Office of Emergency Services and shall have all the rights and powers of a head of a department as provided by the Government Code.    The Director of the Office of Emergency Services shall be appointed by the Governor with the consent of the Senate, and shall serve at the pleasure of the Governor.  The Governor shall also appoint a Deputy Director of the Office of Emergency Services who shall serve at the pleasure of the Governor.  The Director and Deputy Director of the Disaster Office on the effective date of this section shall continue to serve as the Director and Deputy Director, respectively, of the Office of Emergency Services until their successors are appointed and qualified.    The Director of the Office of Emergency Services shall receive an annual salary as provided for by Chapter 6 (commencing with Section 11550) of Part 1 of Division 3 of Title 2 of the Government Code.

8586.  The Governor shall assign all or part of his powers and duties under this chapter to the Office of Emergency Services.    The Director of the Office of Emergency Services shall appoint pursuant to the State Civil Service Act such employees as are needed.

8587.  During a state of war emergency, a state of emergency, or a local emergency, the director shall coordinate the emergency activities of all state agencies in connection with such emergency, and every state agency and officer shall cooperate with the director in rendering all possible assistance in carrying out the provisions of this chapter.

   In addition to the powers herein designated, the Governor may delegate any of the powers vested in him under this chapter to the Director of the Office of Emergency Services except the power to make, amend, and rescind orders and regulations, and the power to proclaim a state of emergency.

8587.5.  (a) The Department of Transportation shall, in cooperation with interested cities with Traffic Signal Override Systems, apply to the United States Secretary of Transportation for federal funding to conduct a research program in one or more cities to test the effectiveness of the installation of signal emitters and sensors in emergency response vehicles in reducing accidents and injuries. 

   (b) The project shall study the reduction in accidents and injuries involving emergency response vehicles in the program areas, shall, if possible, assess any reduction in response times by emergency response vehicles in the program areas, and may study other valuable data as deemed appropriate.

   (c) The application shall seek full federal funding for the project, including the evaluation component. If the United States Secretary of Transportation requires a nonfederal share of funding, the participating local governments shall pay this share equally.

   (d) The department shall apply for federal funding within six months of the effective date of this section unless good cause exists to apply later or not to apply.

   (e) Within six months after the study has been completed, the department shall submit a written report of its findings to the Senate Committee on Budget and Fiscal Review, the Senate Committee on Transportation, the Assembly Committee on Budget, and the Assembly Committee on Transportation.

8587.7.  (a) The Office of Emergency Services, in cooperation with the State Department of Education, the Department of General Services, and the Seismic Safety Commission, shall develop an educational pamphlet for use by grades K-14 personnel to identify and mitigate the risks posed by nonstructural earthquake hazards.

   (b) The office shall print and distribute the pamphlet to the governing board of each school district and community college district in the state, along with a copy of the current edition of the office's school emergency response publication.  The office shall also make the pamphlet or the current edition of the office's school emergency response publication available to a private elementary or secondary school upon request.

   (c) The office, as soon as feasible, shall make the pamphlet and the current edition of the office's school emergency response publication available by electronic means, including, but not limited to, the Internet.

8588.  Whenever conditions exist within any region or regions of the state which warrant the proclamation by the Governor of a state of emergency and the Governor has not acted under the provisions of Section 8625, by reason of the fact that he has been inaccessible, the Director of the Office of Emergency Services may proclaim the existence of a state of emergency in the name of the Governor as to any region or regions of the state.  Whenever the Director of the Office of Emergency Services has so proclaimed a state of emergency, such action shall be ratified by the Governor as soon as he becomes accessible, and in the event the Governor does not ratify the action he shall immediately terminate the state of emergency as proclaimed by the Director of the Office of Emergency Services.

8588.3.  (a) The Legislature finds and declares that it is the responsibility of the State of California to protect and preserve the right of its citizens to a safe and peaceful existence.  To accomplish this goal and to minimize the destructive impact of disasters and other massive emergencies, the actions of numerous public agencies must be coordinated to effectively manage all four phases of emergency activity:  preparedness, mitigation, response, and recovery.  In order to ensure that the state's response to disasters or massive emergencies is effective, specialized training is necessary.

   (b) The California Specialized Training Institute of the office of the Adjutant General is hereby transferred to the Office of Emergency Services.  The institute shall assist the Governor in providing, pursuant to subdivision (f) of Section 8570, training to state agencies, cities, and counties in their planning and preparation for disasters.

   (c) The Director of the Office of Emergency Services may solicit, receive, and administer funds or property from federal, state, or other public agency sources for the support and operation of the institute.

   (d) The Director of the Office of Emergency Services may solicit and receive firearms, other weaponry, explosive materials, chemical agents, and other items confiscated by or otherwise in the possession of law enforcement officers as donations to the institute if he or she deems them to be appropriate for the institute's training purposes.

   (e) Any moneys received by the Director of the Office of Emergency Services from charges or fees imposed in connection with the operation of the institute shall be deposited in the General Fund.

8588.4.  (a) The California Highway Patrol in cooperation with the Office of Emergency Services and the California National Guard and in consultation with the United States Coast Guard and all relevant federal, state, and local transportation and law enforcement agencies, shall perform a risk assessment of California's transportation system.  The scope of this assessment shall include, but not be limited to,  the transportation infrastructure within the scope of the California Highway Patrol's responsibilities.  The assessment may not necessarily involve an inspection or examination of each individual facility and service but rather an overview of any risk that may exist within California's transportation system.  For each potential threat or security deficiency identified in the risk assessment, there shall be included one or more recommended measures to mitigate those risks.

   (b) The  California Highway Patrol shall submit a confidential report of its findings and recommendations to the Governor, the Speaker of the Assembly, the President pro Tempore of the Senate, the minority leader of the Assembly, and the minority leader of the Senate not later than  January 1, 2003.

8588.5.  To promote an increase in the number of trained disaster search dog teams, the Office of Emergency Services shall do all of the following:

   (a) Provide instruction to California disaster dog trainers in Swiss techniques.

   (b) Work to secure authorization to conduct training for disaster search dog teams at existing facilities operated by the California National Guard and the Department of Transportation on the grounds of Camp San Luis Obispo.

   (c) Engage in recruiting activities for the purpose of increasing the number of disaster search dog teams in southern California.

   (d) Reimburse disaster search dog handlers and instructors for the costs of their travel and that of their dogs to training facilities within California.

8588.7.  (a) The Office of Emergency Services shall procure mobile communication translators to enable mutual-aid emergency response agencies to communicate effectively while operating on incompatible frequencies.

   (b) Translators shall be located in the San Francisco Bay area and the Los Angeles metropolitan area, made ready for use by local public safety officials by the Office of Emergency Services, and provided to the appropriate state-established mutual-aid region pursuant to Section 8600.

   (c) The Office of Emergency Services shall implement this section only to the extent that funds are appropriated to the office for this purpose in the Budget Act or in other legislation.

8588.8.  The Office of Emergency Services shall serve as the central agency in state government for the emergency reporting of all disasters and sudden and severe energy shortages related to, or potentially related to, the Year 2000 Problem and shall coordinate the notification of the appropriate state and local administering agencies that may be required to respond to those situations as they arise.

8588.10.  (a) The Emergency Response Training Advisory Committee shall be established pursuant to subdivision (d).  The committee shall recommend the criteria for terrorism awareness curriculum content to meet the training needs of state and local emergency response personnel and volunteers.  In addition, the committee shall identify any additional training that would be useful and appropriate but that may not be generally available in California, and shall make recommendations pertaining to any need for training oversight agencies for first responder disciplines to expedite their curriculum approval processes.

   (b) Basic terrorism awareness training shall include, but not be limited to, the following:

   (1) An overview of conventional, chemical, biological, radiological, and nuclear threats.

   (2) Threat and hazard recognition, with an emphasis on ability to determine local vulnerabilities.

   (3) Understanding the structure and function of an incident command system.

   (4) Initial response actions, including preliminary assessment, notifications, resource needs, and safety considerations.

   (5) Coordination with other emergency service first responders.

   (6) Gathering, verifying, assessing, and communicating incident information.

   (7) Understanding mass casualty implications and decontamination requirements.

   (8) Balancing lifesaving activities with evidence preservation.

   (9) General awareness and additional training for each of the first responder categories specific to each discipline.

   (c) (1) The Legislature finds and declares that training on terrorism awareness for first responders is of critical importance to the people of California.

   (2) Every agency responsible for development of terrorism awareness training and every agency that employs or uses first responders shall give a high priority to the completion of that training.

   (d) The Emergency Response Training Advisory Committee is hereby created, which shall be chaired by the Governor's security advisor and shall consist of the following members, or their representatives:

   (1) The Governor's security advisor.

   (2) The Commissioner of the California Highway Patrol.

   (3) The Executive Director of the Commission on Peace Officer Standards and Training.

   (4) The State Fire Marshal.

   (5) The Director of Health Services.

   (6) The Director of Emergency Services.

   (7) The Director of the Emergency Medical Services Authority.

   (8) The Chairperson of the California Fire Fighter Joint Apprenticeship Committee.

   (9) The Attorney General.

   (10) Nine representatives, appointed by the Governor, comprised of all of the following:

   (A) One police chief from the California Police Chiefs Association.

   (B) One county sheriff from the California State Sheriffs Association.

   (C) One representative of port security agencies.

   (D) Two fire chiefs, one from the California Fire Chiefs Association and one from the California Metropolitan Fire Chiefs Association.

   (E) Two firefighters, one from a statewide organization that represents career firefighters and one from a statewide organization that represents both career and volunteer firefighters.

   (F) Two law enforcement labor representatives, one from a state organization and one from a local organization.

8588.11.  (a) The Office of Emergency Services shall contract with the California Fire Fighter Joint Apprenticeship Program to develop a fire service specific course of instruction on the responsibilities of first responders to terrorism incidents.  The course shall include the criteria for the curriculum content recommended by the Emergency Response Training Advisory Committee established pursuant to Section 8588.10 to address the training needs of both of the following:

   (1) Firefighters in conformance with the standards established by the State Fire Marshal.

   (2) Paramedics and other emergency medical services fire personnel in conformance with the standards established by the State Emergency Medical Services Authority.

   (b) The course of instruction shall be developed in consultation with individuals knowledgeable about consequence management that addresses the topics of containing and mitigating the impact of a terrorist incident, including, but not limited to, a terrorist act using hazardous materials, as well as weapons of mass destruction, including any chemical warfare agent, weaponized biological agent, or nuclear or radiological agent, as those terms are defined in Section 11417 of the Penal Code, by techniques including, but not limited to, rescue, firefighting, casualty treatment, and hazardous materials response and recovery.

   (c) The contract shall provide for the delivery of training by the California Fire Fighter Joint Apprenticeship Program through reimbursement contracts with the state, local, and regional fire agencies who may, in turn, contract with educational institutions. 

   (d) To maximize the availability and delivery of training, the California Fire Fighter Joint Apprenticeship Program shall develop a course of instruction to train the trainers in the presentation of the first responder training of consequence management for fire service personnel.

8589.  The Office of Emergency Services shall be permitted such use of all state and local fair properties as conditions require.

8589.1.  (a) The Office of Emergency Services shall plan to establish the State Computer Emergency Data Exchange Program (SCEDEP) which shall be responsible for collection and dissemination of essential data for emergency management.

   (b) Participating agencies in SCEDEP shall include the Department of Water Resources, Department of Forestry and Fire Protection, Department of the California Highway Patrol, Department of Transportation, Emergency Medical Services Agency, the State Fire Marshal, and any other state agency which collects critical data and information which affects emergency response.

   (c) It is the intent of the Legislature that the State Computer Emergency Data Exchange Program facilitate communication between state agencies and that emergency information be readily accessible to city and county emergency services offices.  The Office of Emergency Services shall develop policies and procedures governing the collection and dissemination of emergency information and shall recommend or design the appropriate software and programs necessary for emergency communications with city and county emergency services offices.

8589.2. The Office of Emergency Services, in consultation with the California Highway Patrol and other state and local agencies, shall establish a statewide plan for the delivery of hazardous material mutual aid.    Within 180 days of the adoption of a plan by the Office of Emergency Services, an entity will only be considered a candidate for training or equipment funds provided by the state for hazardous material emergency response when that entity is a signatory to the plan established under this section.

   (a) For the purpose of this chapter "hazardous material emergency response" includes, but is not limited to, assessment, isolation, stabilization, containment, removal, evacuation, neutralization, transportation, rescue procedures, or other activities necessary to ensure the public safety during a hazardous materials emergency. 

   (b) For the purpose of this chapter, "hazardous material" will be defined as in Section 25501 of the Health and Safety Code.

   (c) Entities providing hazardous material emergency response services under this chapter shall be exempt from the fee restriction of Section 6103.

8589.3.  (a) A person who is acting as an agent for a transferor of real property that is located within a special flood hazard area (any type Zone "A" or "V") designated by the Federal Emergency Management Agency, or the transferor if he or she is acting without an agent, shall disclose to any prospective transferee the fact that the property is located within a special flood hazard area. 

   (b) Disclosure is required pursuant to this section only when one of the following conditions is met:

   (1) The transferor, or the transferor's agent, has actual knowledge that the property is within a special flood hazard area.

   (2) The local jurisdiction has compiled a list, by parcel, of properties that are within the special flood hazard area and a notice has been posted at the offices of the county recorder, county assessor, and county planning agency that identifies the location of the parcel list.

   (c) In all transactions that are subject to Section 1103 of the Civil Code, the disclosure required by subdivision (a) of this section shall be provided by either of the following means:

   (1) The Local Option Real Estate Disclosure Statement as provided in Section 1102.6a of the Civil Code.

   (2) The Natural Hazard Disclosure Statement as provided in Section 1103.2 of the Civil Code.

   (d) For purposes of the disclosure required by this section, the following persons shall not be deemed agents of the transferor:

   (1) Persons specified in Section 1103.11 of the Civil Code.

   (2) Persons acting under a power of sale regulated by Section 2924 of the Civil Code.

   (e) Section 1103.13 of the Civil Code shall apply to this section.

   (f) The specification of items for disclosure in this section does not limit or abridge any obligation for disclosure created by any other provision of law or that may exist in order to avoid fraud, misrepresentation, or deceit in the transfer transaction.

   (g) A notice shall be posted at the offices of the county recorder, county assessor, and county planning agency that identifies the location of the special flood hazard area map, any relevant Letters of Map Revision from the Federal Emergency Management Agency, and any parcel list compiled by the local jurisdiction.

8589.4.  (a) A person who is acting as an agent for a transferor of real property that is located within an area of potential flooding shown on an inundation map designated pursuant to Section 8589.5, or the transferor if he or she is acting without an agent, shall disclose to any prospective transferee the fact that the property is located within an area of potential flooding.

   (b) Disclosure is required pursuant to this section only when one of the following conditions is met:

   (1) The transferor, or the transferor's agent, has actual knowledge that the property is within an inundation area.

   (2) The local jurisdiction has compiled a list, by parcel, of properties that are within the inundation area and a notice has been posted at the offices of the county recorder, county assessor, and county planning agency that identifies the location of the parcel list.

   (c) In all transactions that are subject to Section 1103 of the Civil Code, the disclosure required by subdivision (a) of this section shall be provided by either of the following means:

   (1) The Local Option Real Estate Disclosure Statement as provided in Section 1102.6a of the Civil Code.

   (2) The Natural Hazard Disclosure Statement as provided in Section 1103.2 of the Civil Code.

   (d) For purposes of the disclosure required by this section, the following persons shall not be deemed agents of the transferor:

   (1) Persons specified in Section 1103.11 of the Civil Code.

   (2) Persons acting under a power of sale regulated by Section 2924 of the Civil Code.

   (e) Section 1103.13 of the Civil Code shall apply to this section.

   (f) The specification of items for disclosure in this section does not limit or abridge any obligation for disclosure created by any other provision of law or that may exist in order to avoid fraud, misrepresentation, or deceit in the transfer transaction.

8589.5.  (a) Inundation maps showing the areas of potential flooding in the event of sudden or total failure of any dam, the partial or total failure of which the Office of Emergency Services determines, after consultation with the Department of Water Resources, would result in death or personal injury, shall be prepared and submitted as provided in this subdivision within six months after the effective date of this section, unless previously submitted or unless the time for submission of those maps is extended for reasonable cause by the Office of Emergency Services.  The local governmental organization, utility, or other public or private owner of any dam so designated shall submit to the Office of Emergency Services one map that shall delineate potential flood zones that could result in the event of dam failure when the reservoir is at full capacity, or if the local governmental organization, utility, or other public or private owner of any dam shall determine it to be desirable, he or she shall submit three maps that shall delineate potential flood zones that could result in the event of dam failure when the reservoir is at full capacity, at median-storage level, and at normally low-storage level.  After submission of copies of the map or maps, the Office of Emergency Services shall review the map or maps, and shall return any map or maps that do not meet the requirements of this subdivision, together with recommendations relative to conforming to the requirements.  Maps rejected by the Office of Emergency Services shall be revised to conform to those recommendations and resubmitted.   The Office of Emergency Services shall keep on file those maps that conform to the provisions of this subdivision.  Maps approved pursuant to this subdivision shall also be kept on file with the Department of Water Resources.  The owner of a dam shall submit final copies of those maps to the Office of Emergency Services that shall immediately submit identical copies to the appropriate public safety agency of any city, county, or city and county likely to be affected.

   (b) (1) Based upon a review of inundation maps submitted pursuant to subdivision (a) or based upon information gained by an onsite inspection and consultation with the affected local jurisdiction when the requirement for an inundation map is waived pursuant to subdivision (d), the Office of Emergency Services shall designate areas within which death or personal injury would, in its determination, result from the partial or total failure of a dam. The appropriate public safety agencies of any city, county, or city and county, the territory of which includes any of those areas, may adopt emergency procedures for the evacuation and control of populated areas below those dams.  The Office of Emergency Services shall review the procedures to determine whether adequate public safety measures exist for the evacuation and control of populated areas below the dams, and shall make recommendations with regard to the adequacy of those procedures to the concerned public safety agency.  In conducting the review, the Office of Emergency Services shall consult with appropriate state and local agencies.

   (2) Emergency procedures specified in this subdivision shall conform to local needs, and may be required to include any of the following elements or any other appropriate element, in the discretion of the Office of Emergency Services:

   (A) Delineation of the area to be evacuated.

   (B) Routes to be used.

   (C) Traffic control measures.

   (D) Shelters to be activated for the care of the evacuees.

   (E) Methods for the movement of people without their own transportation.

   (F) Identification of particular areas or facilities in the flood zones that will not require evacuation because of their location on high ground or similar circumstances.

   (G) Identification and development of special procedures for the evacuation and care of people from unique institutions.

   (H) Procedures for the perimeter and interior security of the area, including such things as passes, identification requirements, and antilooting patrols.

   (I) Procedures for the lifting of the evacuation and reentry of the area.

   (J) Details as to which organizations are responsible for the functions described in this paragraph and the material and personnel resources required.

   (3) It is the intent of the Legislature to encourage each agency that prepares emergency procedures to establish a procedure for their review every two years.

   (c) "Dam," as used in this section, has the same meaning as specified in Sections 6002, 6003, and 6004 of the Water Code.

   (d) Where both of the following conditions exist, the Office of Emergency Services may waive the requirement for an inundation map:

   (1) Where the effects of potential inundation in terms of death or personal injury, as determined through onsite inspection by the Office of Emergency Services in consultation with the affected local jurisdictions, can be ascertained without an inundation map. 

   (2) Where adequate evacuation procedures can be developed without benefit of an inundation map.

   (e) If development should occur in any exempted area after a waiver has been granted, the local jurisdiction shall notify the Office of Emergency Services of that development.  All waivers shall be reevaluated every two years by the Office of Emergency Services. 

   (f) A notice may be posted at the offices of the county recorder, county assessor, and county planning agency that identifies the location of the map, and of any information received by the county subsequent to the receipt of the map regarding changes to inundation areas within the county.

8589.6.  (a) The Office of Emergency Services shall develop model guidelines for local government agencies and community-based organizations planning to develop a disaster registry program. Adoption of the model guidelines shall be voluntary.  Local governmental agencies or community-based organizations wishing to establish a disaster registry program may consult with the Office of Emergency Services for further guidance.

   (b) The guidelines required by subdivision (a) shall address, at a minimum, all of the following issues:

   (1) A purpose statement specifying that the intent of the registry is not to provide immediate assistance during a local, state, or national disaster, to those who are registered, but to encourage that those registered will receive a phone call or visit from neighborhood disaster volunteers or other organizations specified in the final local plan as soon as possible after the disaster in order to check on their well-being and ask if they need assistance.  This statement shall also specify that persons registered should be prepared to be self-sufficient for at least 72 hours.

   (2) A list of persons eligible for the registry.  This list shall include, but not be limited to, disabled persons, including those with developmental disabilities, the elderly, those for whom English is not a first language, persons who are unskilled or deficient in the English language, long-term health care facilities, residential community care facilities, and residential care facilities for the elderly.

   (3) A statement specifying that the party responsible for responding to those registered will not be held liable for not responding.

   (4) A plan for ensuring that hard data is available if computers shut down.

   (5) A recommendation for those persons or organizations that would be appropriate to respond to persons on the disaster registry, and a plan for training the responsible party.

   (6) A plan for community outreach to encourage those eligible to participate.

   (7) A plan for distribution of preparedness materials to those eligible to participate in the disaster registry. 
   (8) Recommendations and assistance for obtaining federal and state moneys to establish a disaster registry.

   (9) A recommendation that organizations currently providing services to persons who are eligible for the disaster registry program be encouraged to alter their information form to include a space on the form where the person has the option of registering for the program.  By checking the box and giving approval to be registered for the program the person waives confidentiality rights. Despite this waiver of confidentiality rights, local government agencies and community-based organizations planning to develop a disaster registry are encouraged to do everything possible to maintain the confidentiality of their registries.  Organizations that currently have lists of people who would be eligible to register for the program should be encouraged to share this information with persons establishing a disaster registry.

8589.7.  (a) In carrying out its responsibilities pursuant to subdivision (b) of Section 8574.17, the Office of Emergency Services shall serve as the central point in state government for the emergency reporting of spills, unauthorized releases, or other accidental releases of hazardous materials and shall coordinate the notification of the appropriate state and local administering agencies that may be required to respond to those spills, unauthorized releases, or other accidental releases.  The Office of Emergency Services is the only state agency required to make the notification required by subdivision (b).

   (b) Upon receipt of a report concerning a spill, unauthorized release, or other accidental release involving hazardous materials, as defined in Section 25501 of the Health and Safety Code, or concerning a rupture  of, or an explosion or fire involving, a pipeline reportable pursuant to Section 51018, the Office of Emergency Services shall immediately inform the following agencies of the incident:

   (1) For an oil spill reportable pursuant to Section 8670.25.5, the Office of Emergency Services shall inform the administrator for oil spill response, the State Lands Commission, the California Coastal Commission, and the California regional water quality control board having jurisdiction over the location of the discharged oil.

   (2) For a rupture, explosion, or fire involving a pipeline reportable pursuant to Section 51018, the Office of Emergency Services shall inform the State Fire Marshal.

   (3) For a discharge in or on any waters of the state of a hazardous substance or sewage reportable pursuant to Section 13271 of the Water Code, the Office of Emergency Services shall inform the appropriate California regional water quality control board.

   (4) For a spill or other release of petroleum reportable pursuant to Section 25270.8 of the Health and Safety Code, the Office of Emergency Services shall inform the local administering agency that has jurisdiction over the spill or release.

   (5) For a crude oil spill reportable pursuant to Section 3233 of the Public Resources Code, the Office of Emergency Services shall inform the Division of Oil, Gas, and Geothermal Resources and the appropriate California regional water quality control board. 

   (c) This section does not relieve a person who is responsible for an incident specified in subdivision (b) from the duty to make an emergency notification to a local agency, or the 911 emergency system, under any other law.

   (d) A person who is subject to Section 25507 of the Health and Safety Code shall immediately report all releases or threatened releases pursuant to that section to the appropriate local administering agency and each local administering agency shall notify the Office of Emergency Services and businesses in their jurisdiction of the appropriate emergency telephone number that can be used for emergency notification to the administering agency on a 24-hour basis.  The administering agency shall notify other local agencies of releases or threatened releases within their jurisdiction, as appropriate.

   (e) No facility, owner, operator, or other person required to report an incident specified in subdivision (b) to the Office of Emergency Services shall be liable for any failure of the Office of Emergency Services to make  a notification required by this section or to accurately transmit the information reported.

CALIFORNIA CODES

HEALTH AND SAFETY CODE

SECTION 25500-25520

25500.  The Legislature declares that, in order to protect the public health and safety and the environment, it is necessary to establish business and area plans relating to the handling and release or threatened release of hazardous materials.  The establishment of minimum statewide standards for these plans is a statewide concern.  Basic information on the location, type, quantity, and the health risks of hazardous materials handled, used, stored, or disposed of in the state, which could be accidentally released into the environment, is not now available to firefighters, health officials, planners, public safety officers, health care providers, regulatory agencies, and other interested persons.   The information provided by business and area plans is necessary in order to prevent or mitigate the damage to the health and safety of persons and the environment from the release or threatened release of hazardous materials into the workplace and environment.

   The Legislature further finds and declares that this chapter does not occupy the whole area of regulating the inventorying of hazardous materials and the preparation of hazardous materials response plans by businesses and the Legislature does not intend to preempt any local actions, ordinances, or regulations which impose additional or more stringent requirements on businesses which handle hazardous materials.   Thus, in enacting this chapter, it is not the intent of the Legislature to preempt or otherwise nullify any other statute or local ordinances containing the same or greater standards and protections.

25501.  Unless the context indicates otherwise, the following definitions govern the construction of this chapter:

   (a) "Administering agency" means the local agency authorized, pursuant to Section 25502, to implement and enforce this chapter.

   (b) "Agricultural handler" means an entity identified in paragraph (5) of subdivision (c) of Section 25503.5.

   (c) "Area plan" means a plan established pursuant to Section 25503 by an administering agency for emergency response to a release or threatened release of a hazardous material within a city or county.

   (d) "Business" means an employer, self-employed individual, trust, firm, joint stock company, corporation, partnership, or association.
   For purposes of this chapter, "business" includes a business organized for profit and a nonprofit business.

   (e) "Business plan" means a separate plan for each facility, site, or branch of a business that meets the requirements of Section 25504.

   (f) "Certification statement" means a statement signed by the business owner, operator, or officially designated representative that attests to all of the following:

   (1) The information contained in the annual inventory form most recently submitted to the administering agency is complete, accurate, and up to date.

   (2) There has been no change in the quantity of any hazardous material as reported in the most recently submitted annual inventory form.

   (3) No hazardous materials subject to the inventory requirements of this chapter are being handled that are not listed on the most recently submitted annual inventory form.

   (4) The most recently submitted annual inventory form contains the information required by Section 11022 of Title 42 of the United States Code.

   (g) (1) "Certified Unified Program Agency" or "CUPA" means the agency certified by the secretary to implement the unified program specified in Chapter 6.11 (commencing with Section 25404) within a jurisdiction.

   (2) "Participating Agency" or "PA" means an agency that has a written agreement with the CUPA pursuant to subdivision (d) of Section 25404.3, and is approved by the secretary, to implement or enforce one or more of the unified program elements specified in paragraphs (4) and (5) of subdivision (c) of Section 25404, in accordance with the provisions of Sections 25404.1 and 25404.2.

   (3) "Unified Program Agency" or "UPA" means the CUPA, or its participating agencies to the extent each PA has been designated by the CUPA, pursuant to a written agreement, to implement or enforce a particular unified program element specified in paragraphs (4) and (5) of subdivision (c) of Section 25404.  For purposes of this chapter, the UPAs have the responsibility and authority, to the extent provided by this chapter and Sections 25404.1 and 25404.2, to implement and enforce only those requirements of this chapter listed in paragraphs (4) and (5) of subdivision (c) of Section 25404.  The UPAs also have the responsibility and authority, to the extent provided by this chapter and Sections 25404.1 and 25404.2, to implement and enforce the regulations adopted to implement the requirements of this chapter listed in paragraphs (4) and (5) of subdivision (c) of Section 25404.  After a CUPA has been certified by the secretary, the unified program agencies shall be the only local agencies authorized to enforce the requirements of this chapter listed in paragraphs (4) and (5) of subdivision (c) of Section 25404 within the jurisdiction of the CUPA.

   (h) "City" includes any city and county.

   (i) "Chemical name" means the scientific designation of a substance in accordance with the nomenclature system developed by the

International Union of Pure and Applied Chemistry or the system developed by the Chemical Abstracts Service.

   (j) "Common name" means any designation or identification, such as a code name, code number, trade name, or brand name, used to identify a substance by other than its chemical name.

   (k) "Department" means the Department of Toxic Substances Control and "director" means the Director of Toxic Substances Control.

   (l) "Emergency rescue personnel" means any public employee, including, but not limited to, any fireman, firefighter, or emergency rescue personnel, as defined in Section 245.1 of the Penal Code, or personnel of a local EMS agency, as designated pursuant to Section 1797.200, or a poison control center, as defined by Section 1797.97, who responds to any condition caused, in whole or in part, by a hazardous material that jeopardizes, or could jeopardize, public health or safety or the environment.

   (m) "Handle" means to use, generate, process, produce, package, treat, store, emit, discharge, or dispose of a hazardous material in any fashion.

   (n) "Handler" means any business that handles a hazardous material.

   (o) "Hazardous material" means any material that, because of its quantity, concentration, or physical or chemical characteristics, poses a significant present or potential hazard to human health and safety or to the environment if released into the workplace or the environment.  "Hazardous materials" include, but are not limited to, hazardous substances, hazardous waste, and any material that a handler or the administering agency has a reasonable basis for believing that it would be injurious to the health and safety of persons or harmful to the environment if released into the workplace or the environment.

   (p) "Hazardous substance" means any substance or chemical product for which one of the following applies:

   (1) The manufacturer or producer is required to prepare a MSDS for the substance or product pursuant to the Hazardous Substances Information and Training Act (Chapter 2.5 (commencing with Section 6360) of Part 1 of Division 5 of the Labor Code) or pursuant to any applicable federal law or regulation.

   (2) The substance is listed as a radioactive material in Appendix B of Chapter 1 of Title 10 of the Code of Federal Regulations, maintained and updated by the Nuclear Regulatory Commission.

   (3) The substances listed pursuant to Title 49 of the Code of Federal Regulations.

   (4) The materials listed in subdivision (b) of Section 6382 of the Labor Code.

   (q) "Hazardous waste" means hazardous waste, as defined by Sections 25115, 25117, and 25316.

   (r) "Office" means the Office of Emergency Services.

   (s) "Release" means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing into the environment, unless permitted or authorized by a regulatory agency.

   (t) "Secretary" means the Secretary for Environmental Protection.

   (u) "SIC Code" means the identification number assigned by the Standard Industrial Classification Code to specific types of businesses.

   (v) "Threatened release" means a condition creating a substantial probability of harm, when the probability and potential extent of harm make it reasonably necessary to take immediate action to prevent, reduce, or mitigate damages to persons, property, or the environment.

   (w) "Trade secret" means trade secrets as defined in subdivision (d) of Section 6254.7 of the Government Code and Section 1060 of the Evidence Code.

   (x) "Unified Program Facility" means all contiguous land and structures, other appurtenances, and improvements on the land that are subject to the requirements of paragraphs (4) and (5) of subdivision (c) of Section 25404.

25501.1.  Notwithstanding Section 25501, for purposes of this chapter, a hazardous substance specified in paragraph (3) of subdivision (k) of Section 25501 means those hazardous materials or substances listed in Parts 172 and 173 of Title 49 of the Code of Federal Regulations.

25501.2.  For purposes of the inventory requirements of this chapter, "store," as used in subdivision (i) of Section 25501, does not include the storage of hazardous materials which are in transit or which are temporarily maintained in a fixed facility for a period of less than 30 days during the course of transportation.

25501.3.  "Handle" also means the use or potential for use of a quantity of hazardous material by the connection of any marine vessel, tank vehicle, tank car, or container to a system or process for any purpose other than the immediate transfer to or from an approved atmospheric tank or approved portable tank.

25501.4.  Notwithstanding subdivision (d) of Section 25501, "business" also includes all of the following:

   (a) The federal government, to the extent authorized by federal law.

   (b) Any agency, department, office, board, commission, or bureau of state government, including, but not limited to, the campuses of the California Community Colleges, the California State University, and the University of California.

   (c) Any agency, department, office, board, commission, or bureau of a city, county or district.

25502.  (a) (1) This chapter, as it pertains to the handling of hazardous material, shall be implemented by one of the following:

   (A) If there is a CUPA, the Unified Program Agency. 

   (B) If there is no CUPA, the agency authorized pursuant to subdivision (f) of Section 25404.3.

   (2) The agency responsible for implementing this chapter shall ensure full access to, and the availability of, information submitted under this chapter to emergency rescue personnel and other appropriate governmental entities within its jurisdiction.

   (b) (1) If there is no CUPA, a city may, by ordinance or resolution, assume responsibility for the implementation of this chapter and, if so, shall have exclusive jurisdiction within the boundary of the city for the purposes of carrying out this chapter. The ordinance shall require that  a person who violates Section 25507 shall be subject to the penalties specified in Section 25515.  A city that assumes responsibility for implementation of this chapter shall provide notice of its ordinance or resolution to the office and to the administering agency of its county.  It shall also consult with, and coordinate its activities with, the county in which the city is located to avoid duplicating efforts or any misunderstandings regarding the areas, duties, and responsibilities of each administering agency.

   (2) A city may not assume responsibility for the implementation of this chapter unless it has enacted an implementing ordinance or adopted an implementing resolution not later than 60 days after the office adopts regulations pursuant to Section 25503, except that a city may enact an implementing ordinance or adopt an implementing resolution after this 60-day period, if it has an agreement with the county to do so.  A new city has one year from the date of incorporation to enact an ordinance or adopt a resolution implementing this chapter.

   (3) The agency responsible for administering and enforcing this chapter shall be the agency so authorized pursuant to subdivision (f) of Section 25404.3.

   (c) If there is no CUPA, the county and any city that assume responsibility pursuant to subdivision (b) shall designate a department, office, or other agency of the county or city, as the case may be, or the city or county may designate a fire district, as the administering agency responsible for administering and enforcing this chapter.  The county and any city  that assume responsibility pursuant to subdivision (b) shall notify the office immediately upon making a designation.  The agency responsible for administering and enforcing this chapter shall be the agency so authorized pursuant to subdivision (f) of Section 25404.3.

25503.  (a) Not later than September 1, 1986, the office shall adopt, after public hearing and consultation with the office of the State Fire Marshal and other appropriate public entities, regulations for minimum standards for business plans and area plans.  All business plans and area plans shall meet the standards adopted by the office.

   (b) The standards for business plans in the regulations adopted pursuant to subdivision (a) shall do all of the following:

   (1) Set forth minimum requirements of adequacy, and not preclude the imposition of additional or more stringent requirements by local government.

   (2) Take into consideration and adjust for the size and nature of the business, the proximity of the business to residential areas and other populations, and the nature of the damage potential of its hazardous materials in establishing standards for subdivisions (b) and (c) of Section 25504.

   (3) Take into account the existence of local area and business plans which meet the requirements of this chapter so as to minimize the duplication of local efforts, consistent with the objectives of this chapter.

   (4) Define what releases and threatened releases are required to be reported pursuant to Section 25507.  The office shall consider the existing federal reporting requirements in determining a definition of reporting releases pursuant to Section 25507.

   (c) An administering agency shall establish an area plan for emergency response to a release or threatened release of a hazardous material within its jurisdiction.  An area plan is not a statute, ordinance, or regulation for purposes of Section 669 of the Evidence Code.  The standards for area plans in the regulations adopted pursuant to subdivision (a) shall provide for all of the following:

   (1) Procedures and protocols for emergency rescue personnel, including the safety and health of those personnel.

   (2) Preemergency planning.

   (3) Notification and coordination of onsite activities with state, local, and federal agencies, responsible parties, and special districts.

   (4) Training of appropriate employees.

   (5) Onsite public safety and information.

   (6) Required supplies and equipment.

   (7) Access to emergency response contractors and hazardous waste disposal sites.

   (8) Incident critique and followup.

   (9) Requirements for notification to the office of reports made pursuant to Section 25507.

   (d) The administering agency shall submit a copy of its proposed area plan, within 180 days after adoption of regulations by the office establishing area plan standards, to the office for review. The office shall notify the administering agency as to whether the area plan is adequate and meets the area plan standards.  The administering agency shall within 45 days of this notice submit a corrected area plan.

   The administering agency shall certify to the office every three years that it has conducted a complete review of its area plan and has made any necessary revisions.  Any time an administering agency makes any substantial changes to its area plan, it shall forward the changes to the office within 14 days after the changes have been made.

   (e) An administering agency shall submit to the office, along with its area plan, both of the following:

   (1) The basic provisions of a plan to conduct onsite inspections of businesses subject to this chapter by either the administering agency or other designated entity.  These inspections shall ensure compliance with this chapter and shall identify existing safety hazards that could cause or contribute to a release and, where appropriate, enforce any applicable laws and suggest preventative measures designed to minimize the risk of the release of hazardous material into the workplace or environment.  The requirements of this paragraph do not alter or affect the immunity provided a public entity pursuant to Section 818.6 of the Government Code.

   (2) A plan to institute a data management system which will assist in the efficient access to and utilization of information collected under this chapter.  This data management system shall be in operation within two years after the business plans are required to be submitted to the administering agency pursuant to Section 25505.

   (f) The regulations adopted by the office pursuant to subdivision (a) shall include an optional model reporting form for business and area plans.

25503.1.  The office and each administering agency shall adopt reporting requirements, in cooperation with the Chemical Emergency Planning and Response Commission, established by the Governor as the state emergency response commission pursuant to subsection (a) of Section 11001 of Title 42 of the United States Code, which are consistent with the intent and provisions of this chapter and with Chapter 116 (commencing with Section 11001) of Title 42 of the United States Code,  for the purpose of eliminating duplicative reporting requirements, to the extent achievable and practicable.

25503.2.  (a) The Environmental Affairs Agency, with the guidance of the Chemical Emergency Planning and Response Commission, as specified in Section 25503.1, shall develop a hazardous materials compliance assistance manual, which shall include all of the following:

   (1) A copy of each form required by federal and state agencies for the reporting of activities concerning hazardous materials and criteria as to who is required to file the form.

   (2) The due date for each form specified in paragraph (1).

   (3) The address, telephone number, and contact person of each federal and state agency which requires the reporting forms specified in paragraph (1).

   (4) An insert that contains a copy of each form used for the reporting of activities concerning hazardous materials required by each local agency under whose jurisdiction the person requesting the manual conducts business, including the due date for each form, and the address, telephone number, and contact person of each local agency.

   (5) Any other information that the Environmental Affairs Agency determines to be necessary.

   (b) On or before July 1, 1991, the Environmental Affairs Agency, with the guidance of the Chemical Emergency Planning and Response Commission, shall make known to businesses and other interested parties, and distribute, upon request, the hazardous materials compliance assistance manual developed pursuant to subdivision (a). The Secretary of the Environmental Affairs Agency may impose a fee for the manual to pay for all costs related to the development, maintenance, reproduction, and distribution of the manual.

25503.3.  (a) The office shall, in consultation with the administering agencies, in accordance with Section 25503.1, adopt by regulation a single comprehensive hazardous material reporting form for businesses to submit to administering agencies for purposes of Section 25509.  The form shall include a section for additional information that may be requested by the administering agency.  The regulations shall also specify criteria for sharing data electronically.  Except as provided in subdivisions (b) and (c),

after January 1, 1997, each administering agency shall require businesses to use this form annually when complying with Section 25509.

   (b) (1) Except as provided in paragraph (2), an administering agency may allow a business to submit a form designated by the administering agency for purposes of the inventory required by Section 25509 instead of the single comprehensive hazardous material reporting form adopted pursuant to subdivision (a).   Any form designated by an administering agency pursuant to this paragraph shall ensure that all of the information required by Section 25509 is reported.  The form shall be developed in consultation with the other agencies within the jurisdiction that are responsible for fire protection, emergency response, and environmental health.  If the administering agency permits inventory information to be submitted by electronic means, the format and mode of submittal shall be developed in consultation with those other agencies and, following the adoption of standards for the sharing of electronic data pursuant to subdivision (e) of Section 25404, shall be consistent with those standards.

   (2) If a business chooses to submit the single comprehensive hazardous material reporting form adopted pursuant to subdivision (a), the administering agency shall accept that form.

   (c) Notwithstanding Section 25509, a business may comply with the annual inventory reporting requirements of this article by submitting a certification statement to the administering agency if both of the following apply:

   (1) The business has previously filed the single comprehensive hazardous material reporting form required by subdivision (a) or the alternative form designated by the administering agency pursuant to subdivision (b).

   (2) The business can attest to the statements set forth in paragraphs (1) to (4), inclusive, of subdivision (f) of Section 25501.

25503.4.  (a) The office shall adopt a format that allows persons subject to two or more of the following requirements to meet those requirements in one document:

   (1) The business plan required by this chapter.

   (2) The risk management and prevention program required by Section 25534.

   (3) The contingency plan required by Division 4.5 (commencing with Section 66001) of Title 22 of the California Code of Regulations and by Part 262 (commencing with Section 262.10), Part 264 (commencing with Section 264.1), or Part 265 (commencing with Section 265.1) of Title 40 of the Code of Federal Regulations.

   (4) The spill prevention control and countermeasure plan required by Section 25270.5 and by Part 112 (commencing with Section 112.1) or

by Part 1510 (commencing with Section 1510.1) of Title 40 of the Code of Federal Regulations.

   (5) Any accident or spill prevention plan or response plan required by Chapter 6.7 (commencing with Section 25280) or by regulations adopted pursuant to that chapter or required by an underground storage tank ordinance adopted by a city or county.

   (6) The interim marine facility oil spill contingency plan required by Section 8670.29 of the Government Code and the marine facility oil spill contingency plan required by Section 8670.31 of the Government Code.

   (b) The format required by subdivision (a) shall be organized as follows:

   (1) A central element that will enable persons using the format to report information and data common to all of the requirements described in subdivision (a).

   (2) Appendices that will contain the additional information unique to each individual requirement described in subdivision (a).

   (c) The office shall adopt the format required by subdivision (a) in consultation with administering agencies and the Information Management Subcommittee of the Chemical Emergency Planning and Response Commission and in cooperation with the State Water Resources Control Board, the Department of Fish and Game, and the department. The adoption of the format is not subject to Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code and shall be completed by January 1, 1995.  To the extent feasible, and within the limits of budgetary constraints, the office, the State Water Resources Control Board, the Department of Fish and Game, and the department shall convene workshops and other public meetings to obtain public assistance on the development of the format.

25503.5.  (a) Any business, except as provided in subdivisions (b) and (c), that handles a hazardous material or a mixture containing a hazardous material that has a quantity at any one time during the reporting year equal to, or greater than, a total weight of 500 pounds, or a total volume of 55 gallons, or 200 cubic feet at standard temperature and pressure for compressed gas, or, if the substance is a radioactive material that is handled in quantities for which an emergency plan is required to be adopted pursuant to Part 30 (commencing with Section 30.1), Part 40 (commencing with Section 40.1), or Part 70 (commencing with Section 70.1), of Chapter 10 of Title 10 of the Code of Federal Regulations (54 Federal Register 14051), or pursuant to any regulations adopted by the state in accordance with those regulations, shall establish and implement a business plan for emergency response to a release or threatened release of a hazardous material in accordance with the standards prescribed in the regulations adopted pursuant to Section 25503.  In meeting the requirements of this subdivision, a business may, if it elects to do so, use the format adopted pursuant to Section 25503.4. 
   (b) (1) Oxygen, nitrogen, and nitrous oxide, ordinarily maintained by a physician, dentist, podiatrist, veterinarian, or pharmacist, at his or her office or place of business, stored at each office or place of business in quantities of not more than 1,000 cubic feet of each material at any one time, are exempt from this section and from Section 25505.  The administering agency may require a one-time inventory of these materials for a fee not to exceed fifty dollars ($50) to pay for the costs incurred by the agency in processing the inventory forms.

   (2) (A) Lubricating oil is exempt from this section and Sections 25505 and 25509, for a single business facility, if the total volume of each type of lubricating oil handled at that facility does not exceed 55 gallons and the total volume of all types of lubricating oil handled at that facility does not exceed 275 gallons, at any one time.

   (B) For purposes of this paragraph, "lubricating oil" means any oil intended for use in an internal combustion crankcase, or the transmission, gearbox, differential, or hydraulic system of an automobile, bus, truck, vessel, plane, heavy equipment, or other machinery powered by an internal combustion or electric powered engine.  "Lubricating oil" does not include used oil, as defined in subdivision (a) of Section 25250.1.

   (c) (1) Hazardous material contained solely in a consumer product for direct distribution to, and use by, the general public is exempt from the business plan requirements of this chapter unless the administering agency has found, and has provided notice to the business handling the product, that the handling of certain quantities of the product requires the submission of a business plan, or any portion thereof, in response to public health, safety, or environmental concerns.

   (2) In addition to the authority specified in paragraph (4), the administering agency may, in exceptional circumstances, following notice and public hearing, exempt from the inventory provisions of this chapter any hazardous substance specified in subdivision (k) of Section 25501 if the administering agency finds that the hazardous substance would not pose a present or potential danger to the environment or to human health and safety if the hazardous substance was released into the environment.  The administering agency shall specify in writing the basis for granting any exemption under this paragraph.  The administering agency shall send a notice to the office within five days from the effective date of any exemption granted pursuant to this paragraph.

   (3) The administering agency, upon application by a handler, may exempt the handler, under conditions that the administering agency determines to be proper, from any portion of the business plan, upon a written finding that the exemption would not pose a significant present or potential hazard to human health or safety or to the environment or affect the ability of the administering agency and emergency rescue personnel to effectively respond to the release of a hazardous material, and that there are unusual circumstances justifying the exemption.  The administering agency shall specify in writing the basis for any exemption under this paragraph.

   (4) The administering agency, upon application by a handler, may exempt a hazardous material from the inventory provisions of this chapter upon proof that the material does not pose a significant present or potential hazard to human health and safety or to the environment if released into the workplace or environment.  The administering agency shall specify in writing the basis for any exemption under this paragraph.

   (5) An administering agency shall exempt a business operating a farm for purposes of cultivating the soil or raising or harvesting any agricultural or horticultural commodity from filing the information in the business plan required by subdivisions (b) and (c) of Section 25504 if all of the following requirements are met:

   (A) The handler annually provides the inventory of information required by Section 25509 to the county agricultural commissioner before January 1 of each year.

   (B) Each building in which hazardous materials subject to this chapter are stored is posted with signs, in accordance with regulations that the office shall adopt, that provide notice of the storage of any of the following:

   (i) Pesticides.

   (ii) Petroleum fuels and oil.

   (iii) Types of fertilizers.

   (C) Each county agricultural commissioner forwards the inventory to the administering agency within 30 days from the date of receipt of the inventory.

   (6) The administering agency shall exempt a business operating an unstaffed remote facility located in an isolated sparsely populated area from the hazardous materials business plan and inventory requirements of this article if the facility is not otherwise subject to the requirements of applicable federal law, and all of the following requirements are met:

   (A) The types and quantities of materials onsite are limited to one or more of the following:

   (i) Five hundred standard cubic feet of compressed inert gases (asphyxiation and pressure hazards only).  
   (ii) Five hundred gallons of combustible liquid used as a fuel source.

   (iii) Two hundred gallons of corrosive liquids used as electrolytes in closed containers.

   (iv) Five hundred gallons of lubricating and hydraulic fluids.

   (v) Twelve hundred gallons of flammable gas used as a fuel source.

   (B) The facility is secured and not accessible to the public. 
   (C) Warning signs are posted and maintained for hazardous materials pursuant to the California Fire Code.

   (D) A one-time notification and inventory is provided to the administering agency along with a processing fee in lieu of the existing fee.  The fee shall not exceed the actual cost of processing the notification and inventory, including a verification inspection if necessary.

   (E) If the information contained in the initial notification or inventory changes and the time period of the change is longer than 30 days, the notification or inventory shall be resubmitted within 30 days to the administering agency to reflect the change, along with a processing fee, in lieu of the existing fee, that does not exceed the actual cost of processing the amended notification or inventory, including a verification inspection, if necessary.

   (F) The administering agency shall forward a copy of the notification and inventory to those agencies that share responsibility for emergency response.

   (G) The administering agency may require an unstaffed remote facility to submit a hazardous materials business plan and inventory in accordance with this article if the agency finds that special circumstances exist such that development and maintenance of the business plan and inventory is necessary to protect public health and safety and the environment.

   (d) The administering agency shall provide all information obtained from completed inventory forms, upon request, to emergency rescue personnel on a 24-hour basis. 
   (e) The administering agency shall adopt procedures to provide for public input when approving any applications submitted pursuant to paragraph (3) or (4) of subdivision (c).

25503.6.  Any business which is required to establish and implement a business plan pursuant to Section 25503.5 and is located on leased or rented real property shall notify, in writing, the owner of the property that the business is subject to Section 25503.5 and has complied with its provisions, and shall provide a copy of the business plan to the owner or the owner's agent within five working days after receiving a request for a copy from the owner or the owner's agent.

25503.7.  (a) When any hazardous material contained in any rail car, rail tank car, rail freight container, marine vessel, or marine freight container remains within the same railroad facility, marine facility, or business facility for more than 30 days, or a business knows or has reason to know that any rail car, rail tank car, rail freight container, marine vessel, or marine freight container containing any hazardous material will remain at the same railroad facility, marine facility, or business facility for more than 30 days, the hazardous material is deemed stored at that location for purposes of this chapter and subject to the requirements of this chapter.

   (b) Subdivision (a) does not apply to a marine vessel while under construction, repair, modernization, or retrofitting while located in a ship repair facility.

   (c) Notwithstanding Section 25510, a business handling hazardous materials which are stored in a manner subject to subdivision (a) shall immediately notify the administering agency whenever a hazardous material is stored in a rail car, rail tank car, rail freight container, marine vessel, or marine freight container.

25503.8.  (a) Any business not subject to subdivision (a) of Section 25503.5 which is required to submit chemical inventory information pursuant to Section 11022 of Title 42 of the United States Code, as that section reads on January 1, 1989, or as it may be subsequently amended, shall establish and implement a business plan in accordance with Section 25503.5 and Section 25505.

   (b) Any business required to establish and implement a business plan pursuant to subdivision (a) shall not be deemed to be in violation of this chapter until the date of the next reporting period, specified in subdivision (d) of Section 25505, which occurs after the business becomes subject to subdivision (a), unless the administering agency requests the business to establish and implement the business plan at an earlier date.

25503.9.  On or before January 1, 1995, the office shall, in consultation with the administering agencies and the State Fire Marshal, adopt by regulation, a single comprehensive addendum to the hazardous materials reporting form for businesses to submit to administering agencies for purposes of complying with subdivisions (b) and (c) of Section 13143.9 and subdivision (b) of Section  25509.   The regulations shall also specify criteria for sharing data electronically.  Not later than two years after the effective date of those regulations, and annually thereafter, each administering agency shall require businesses to use that addendum when complying with subdivisions (b) and (c) of Section 13143.9 and subdivision (b) of Section 25509.  The addendum shall be filed with the administering agency, when required by the local fire chief.

25504.  Business plans shall include all of the following:

   (a) The inventory of information required by Section 25509 and whatever additional information that the administering agency finds is necessary to protect the health and safety of persons, property, or the environment.  Any such information is, however, subject to trade secret protection pursuant to Section 25511.

   (b) Emergency response plans and procedures in the event of a reportable release or threatened release of a hazardous material, including, but not limited to, all of the following:

   (1) Immediate notification to the administering agency and to the appropriate  local emergency rescue personnel.

   (2) Procedures for the mitigation of a release or threatened release to minimize any potential harm or damage to persons, property, or the environment.

   (3) Evacuation plans and procedures, including immediate notice, for the business site.

   (c) Training for all new employees and annual training, including refresher courses, for all employees in safety procedures in the event of a release or threatened release of a hazardous material, including, but not limited to, familiarity with the plans and procedures specified in subdivision (b).  These training programs may take into consideration the position of each employee.

   (d) Any business required to file a pipeline operations contingency plan in accordance with the California Pipeline Safety Act of 1981 (Chapter 5.5 (commencing with Section 51010) of Part 3 of Division 1 of Title 5 of the Government Code) and the regulations of the Department of Transportation, found in Part 195 of Title 49 of the Code of Federal Regulations, may file a copy of those plans with the administering agency instead of filing an emergency response plan specified in subdivision (b).

   (e) Any business operating a farm exempted by paragraph (5) of subdivision (b) of Section 25503.5 from filing the information specified in subdivisions (b) and (c), shall, notwithstanding this exemption, provide the training programs specified in subdivision (c).

25504.1.  In accordance with Section 25503.5, a business that handles perchlorate material, as defined in subdivision (c) of Section 25210.5, shall prepare and submit to the administering agency a business plan pursuant to Section 25503.5 and an inventory form pursuant to Section 25509, both of which shall address perchlorate materials handled by that business.

25505.  (a) (1) Except as provided in subdivision (e), each handler shall submit its business plan to the administering agency in accordance with the requirements of this article and certify that the business plan meets the requirements of this article. 
   (2) If, after review, the administering agency determines that the handler's business plan is deficient in any way, the administrative agency shall notify the handler of those deficiencies.  The handler shall submit a corrected business plan within 30 days from the date of the notice.

   (3) If a handler fails, after reasonable notice, to submit a business plan in compliance with this article, the administering agency shall immediately take appropriate action to enforce this article, including the imposition of civil and criminal penalties as specified in this article.

   (b) In addition to the requirements of Section 25510, whenever a substantial change in the handler's operations occurs that requires a modification of its business plan, the handler shall submit a copy of the business plan revisions to the administering agency within 30 days from the date of the operational change.

   (c) Each handler shall, in any case, review the business plan, submitted pursuant to subdivision (a) or (b) at least once every three years thereafter after the initial submission of the business plan, to determine if a revision is needed and shall certify to the administering agency that the review was made and that any necessary changes were made to the plan. A copy of those changes shall be submitted to the administering agency as a part of that certification.

   (d) Unless exempted from the business plan requirements under this chapter, each handler shall annually report its hazardous materials inventory on the form required by subdivision (a) of Section 25503.3 or in the alternative form designated by the administering agency pursuant to subdivision (b) of Section 25503.3, or submit a certification statement to the administering agency of the county or city in which the handler is located.

   (e) (1) Notwithstanding any other provision of this article, an administering agency may, with the written concurrence of the local fire chief, require a handler to submit only the inventory required by subdivision (a) of Section 25504, a list of emergency contacts, a site plan, and a certification that the handler has prepared a complete business plan that meets the requirements of this article, in lieu of the submission of a business plan, and require the handler to maintain the complete business plan at the site where the inventory is stored.

   (2) If an administering agency requires a handler to submit only the inventory, the list of emergency contacts, the site plan, and the certification pursuant to paragraph (1), the administering agency shall review the remaining components of the business plan during its periodic inspections of the handler, and the handler shall annually submit a form, provided by the administering agency, that certifies that the handler has included, and maintains as current, in the business plan, all other information required pursuant to Section 25504.   Whenever there is a substantial change in a handler's operations that requires modification of its business plan, the handler shall submit a copy of those changes in accordance with subdivision (b).

   (3) If an administering agency requires a handler to submit only the inventory, the list of emergency contacts, the site plan, and the certification pursuant to paragraph (1), the administering agency shall obtain from the handler the other components of the business plan that are not filed with the administering agency upon receipt of a request for public inspection of the business plan.  The handler shall submit a complete copy of the business plan to the administering agency within five working days after the administering agency receives a request for public inspection and the administering agency shall make the business plan available to the member of the public requesting the inspection in accordance with the procedures specified in Section 25506.  The administering agency shall not charge for a request to obtain this information or for an examination of the business plan during the administering agency's normal working hours.

   (4) If, for any reason, a business plan maintained by a handler that is required to only submit the inventory, the list of emergency contacts, the site plan, and the certification pursuant to paragraph (1), is damaged or destroyed, the handler shall replace the business plan within 15 days of its damage or destruction, and shall notify the administering agency of the replacement.

25505.1.  An administering agency may use the offices of the county agricultural commissioners to distribute business plan forms to farmers who are subject to Section 25505.

25505.2.  (a) Notwithstanding any other provision of this chapter, any city or county which, on September 1, 1985, had in effect a local ordinance containing business inventory reporting requirements substantially similar to this chapter, as amended by the act enacting this section, is exempt from having to implement any regulations adopted by the office concerning business plans upon meeting both of the following requirements:

   (1) Not later than 90 days after the effective date of the act enacting this section, the city or county enacts an ordinance, or amends its existing ordinance, so that its requirements for business plans are the same as, or more restrictive than, this chapter, including subdivision (a) of Section 25503.5 and Sections 25504 and 25509.

   (2) The office certifies that the ordinance's requirements are in compliance with paragraph (1) and that the city or county is implementing the ordinance, based upon evidence submitted by the city or county.  Applications for exemption shall be filed with the office not later than 120 days from the effective date of the act enacting this section and the office shall certify or reject the applications within 60 days after receipt.  The city or county may file an appeal of the decision of the office with the Director of the Office of Emergency Services, under procedures established by the office.

   (b) This section does not exempt any administering agency from compliance with any other provision of this chapter.

   (c) Any business located in a city or county which is exempt from the regulations adopted pursuant to this chapter concerning business plans, shall comply with the ordinance adopted by the city or county.

25505.5.  Notwithstanding any other provision of law, no public entity shall be held liable for any injury or damages resulting from an inadequate or negligent review of a business plan conducted pursuant to Section 25505.

25506.  (a) The administering agency shall maintain records of all business plans received and shall index them by street address and  company name.  The business plan and revisions shall be available for public inspection during the regular working hours of the administering agency, except that those portions of the business plan specifying the precise location where hazardous materials are stored and handled onsite, including any maps of the site, as required by paragraph (5) of subdivision (a) of Section 25509, shall not be available for inspection.  The administering agency shall transmit copies of the entire business plan or any information contained in the business plan to any requesting state or local agency.

   (b) Any person who files an inventory form required under Section 25509 with the administering agency shall be deemed to have filed the inventory form required by subsection (a) of Section 11022 of Title 42 of the United States Code with the state emergency response commission and emergency planning committee established pursuant to Section 11001 of Title 42 of the United States Code.

   (c) The administering agency shall, upon request, transmit the information collected pursuant to  this chapter to the Chemical Emergency Planning and Response Commission, established by the Governor as the state emergency response commission pursuant to subsection (a) of Section 11001 of Title 42 of the United States Code, and to the local emergency planning committee established pursuant to subsection (c) of Section 11001 of Title 42 of the United States Code.

25507.  (a) Except as provided in subdivision (b), the handler or any employee, authorized representative, agent, or designee of a handler shall, upon discovery,  immediately report any release or threatened release of a hazardous material to the administering agency, and to the office, in accordance with the regulations adopted pursuant to Section 25503.  Each handler and any employee, authorized representative, agent, or designee of a handler shall provide all state, city, or county fire or public health or safety personnel and emergency rescue personnel with access to the handler's facilities.

   (b) Subdivision (a) does not apply to any person engaged in the transportation of a hazardous material on a highway which is subject to, and in compliance with, the requirements of Sections 2453 and 23112.5 of the Vehicle Code.

25507.1.  (a) Any business required to submit a followup emergency notice pursuant to subdivision (c) of Section 11004 of Title 42 of the United States Code, as that section reads on January 1, 1989, or as it may be subsequently amended, shall submit the notice on a form approved by the office.

   (b) The office may adopt guidelines for the use of the forms required by subdivision (a).

25507.2.  In order to carry out the purposes of this chapter, an administering agency may train for, and respond to, the release, or threatened release, of a hazardous material.

25507.3.  The California Environmental Protection Agency may request any business to submit the information required to be submitted in the toxic chemical release form specified in subsection (g) of Section 11023 of Title 42 of the United States Code, or a simplified version of that form, except that the form shall not be required of any retail business, any business which has fewer than 10 employees, or any business which manufactures, processes, or otherwise uses a toxic chemical in an amount less than the applicable threshold amount specified in subsection (f) of Section 11023 of Title 42 of the United States Code.  The California Environmental Protection Agency shall use this information to collect adequate standardized quantitative data for use in multimedia applications, such as pollution prevention.

25507.10.  The emergency rescue personnel, responding to the reported release or threatened release of an acutely hazardous material or to any fire or explosion involving a material that involves a release that would be required to be reported pursuant to Section 25507, shall immediately advise the superintendent of the school district having jurisdiction, where the location of the release or threatened release is within one-half mile of a school.

25508.  (a) In order to carry out the purposes of this chapter, any employee or authorized representative of an administering agency has the authority specified in Section 25185, with respect to the premises of a handler, and in Section 25185.5, with respect to real property which is within 2,000 feet of the premises of a handler, except that this authority shall include inspections concerning hazardous material, in addition to hazardous waste.

   (b) In addition to the requirements of Section 25537, the administering agency shall conduct inspections of every business subject to this article at least once every three years to determine if the business is in compliance with this article.  However, the administering agency may designate the county agricultural commissioner to conduct the inspections of agricultural handlers. The administering agency or its designee for agricultural handlers shall give priority, when conducting these inspections, to inspecting facilities which store an amount of acutely hazardous materials, as defined in Section 25532, equal to, or greater than, the amount specified in subdivision (a) of Section 25536.  In establishing a schedule for conducting inspections pursuant to this section, the administering agency may adopt and use an index of the volatility, toxicity, and quantity of acutely hazardous materials and hazardous materials. Administering agencies and designees shall attempt to schedule the inspections conducted pursuant to this section and Section 25537, when applicable, during the same time period.

25509.  (a) The annual inventory form shall include, but shall not be limited to, information on all of the following which are handled in quantities equal to or greater than the quantities specified in subdivision (a) of Section 25503.5:

   (1) A listing of the chemical name and common names of every hazardous substance or chemical product handled by the business.

   (2) The category of waste, including the general chemical and mineral composition of the waste listed by probable maximum and minimum concentrations, of every hazardous waste handled by the business.

   (3) A listing of the chemical name and common names of every other hazardous material or mixture containing a hazardous material handled by the business which is not otherwise listed pursuant to paragraph (1) or (2).

   (4) The maximum amount of each hazardous material or mixture containing a hazardous material disclosed in paragraphs (1), (2), and (3) which is handled at any one time by the business over the course of the year.

   (5) Sufficient information on how and where the hazardous materials disclosed  in paragraphs (1), (2), and (3) are handled by the business to allow fire, safety, health, and other appropriate personnel to prepare adequate emergency responses to potential releases of the hazardous materials.

   (6) The SIC Code number of the business if applicable.

   (7) The name and phone number of the person representing the business and able to assist emergency personnel in the event of an emergency involving the business during nonbusiness hours.

   (b) If the local fire chief requires the business to comply with the requirements of subdivision (c) of Section 80.103 of the Uniform Fire Code, as adopted by the State Fire Marshal pursuant to Section 13143.9, the business shall also file the addendum required by Section 25503.9 with the administering agency.

   (c) The administering agency may permit the reporting of the amount of hazardous material under this section by ranges, rather than a specific amount, as long as those ranges provide the information necessary to meet the needs of emergency rescue personnel, to determine the potential hazard from a release of the materials, and meets the purposes of this chapter. 
   (d) (1) Except as provided in subdivision (e), the annual inventory form required by this section shall also include all inventory information required by Section 11022 of Title 42 of the United States Code, as that section read on January 1, 1989, or as it may be subsequently amended.

   (2) The office may adopt or amend existing regulations specifying the inventory information required by this subdivision.

   (e) If, pursuant to federal law or regulation, as it currently exists or as it may be amended, there is a determination that the inventory information required by subdivisions (a) and (c) is substantially equivalent to the inventory information required under the Emergency Planning and Community Right-to-Know Act of 1986 (42 U.S.C. Sec. 11001 et seq.), the requirements of subdivision (d) shall not apply.

25509.1.  Notwithstanding subdivision (a) of Section 25509, an administering agency may collect any or all of the information required to be reported in an inventory form from another public agency, under all of the following conditions:

   (a) The information collected is the same information required under subdivision (a) of Section 25509.

   (b) The administering agency receives this information not later than would otherwise be required under this chapter.

   (c) The information was originally provided by the handler to the public agency pursuant to a statutory requirement.

25509.2.  (a) The Legislature hereby finds and declares all of the following:

   (1) Persons attempting to do business in this state are increasingly experiencing excessive and duplicative regulatory requirements at different levels of government. 
   (2) To streamline and ease the regulatory burdens of doing business in this state, compliance with the hazardous materials release response plans and inventory requirements of this chapter shall also suffice to meet the requirements of the Uniform Fire Code with regard to the requirement for a hazardous materials management plan and hazardous materials inventory statement, as set forth in Article 80 of the Uniform Fire Code and its appendices. 

   (3) Businesses which are required to comply with this chapter do so on one form, with one fee and one inspection.  The administering agency shall forward the data collected, within 15 days of receipt and confirmation, with other local agencies in a format easily interpreted by those agencies with shared responsibilities for protection of the public health and safety and the environment.

   (4) Enforcement of this chapter and the Uniform Fire Code shall be coordinated.

   (b) Notwithstanding Section 13143.9, and any standards and regulations adopted pursuant to that section, any business which files the annual inventory form in compliance with this article, including the addendum adopted pursuant to Section 25503.9, as required by the local fire chief to comply with subdivision (c) of Section 80.103 of the Uniform Fire Code, as adopted by the State Fire Marshal pursuant to Section 13143.9, shall be deemed to have met the requirements of subdivision (c) of Section 80.103 of the Uniform Fire Code, as adopted by the State Fire Marshal pursuant to Section 13143.9.

   (c) Notwithstanding Section 13143.9, and any standards and regulations adopted pursuant to that section, any business which establishes and maintains a business plan for emergency response to a release or a threatened release of a hazardous material in accordance with Section 25503.5, shall be deemed to have met the requirements of subdivision (b) of Section 80.103 of the Uniform Fire Code, as adopted by the State Fire Marshal pursuant to Section 13143.9.

   (d) Except for the addendum required by the local fire chief, the administering agency shall be the sole enforcement agency for purposes of determining compliance pursuant to subdivisions (b) and (c).

   (e) Except as otherwise expressly provided in this section, this section does not affect or otherwise limit the authority of the local fire chief to enforce the Uniform Fire Code.

25509.3.  The annual inventory required by Section 25509 shall also include the total estimated amounts of each hazardous waste handled by the business throughout the course of the year.

25510.  Within 30 days of any one of the following events, any business subject to Section 25505 shall submit an amendment to the inventory form detailing the handling, and the following appropriate information:

   (1) A 100 percent or more increase in the quantity of a previously disclosed material.

   (2) Any handling of a previously undisclosed hazardous material subject to the inventory requirements of this chapter.

   (3) Change of business address.

   (4) Change of business ownership.

   (5) Change of business name.

25511.  (a) If a business believes that the inventory required by this chapter involves the release of a trade secret, the business shall nevertheless make the disclosure to the administering agency, and shall notify the administering agency in writing of that belief on the inventory form.  As used in this chapter "trade secret" has the meanings given to it by Section 6254.7 of the Government Code and Section 1060 of the Evidence Code.

   (b) Subject to this section, the administering agency shall protect from disclosure any trade secret designated as such by the handler.

   (c) Upon receipt of a request for the release of information to the public which includes information which the handler has notified the administering agency is a trade secret pursuant to subdivision (a), the administering agency shall notify the handler in writing of the request by certified mail, return receipt requested.  The administering agency shall release the information to the public, but not earlier than 30 days after the date of mailing the notice of the request  for information, unless, prior to the expiration of the 30-day period, the handler files an action in an appropriate court for a declaratory judgment that the information is subject to protection under subdivision (b) or for an injunction prohibiting disclosure of the information to the public and promptly notifies the administering agency of that action.  This section does not permit a handler to refuse to disclose the information required pursuant to this chapter to the administering agency.

   (d) Any information which is confidential pursuant to this section shall not be disclosed to anyone except the following:

   (1) An officer or employee of the county or city, the state, or the United States, in connection with the official duties of that officer or employee under any law for the protection of health, or to contractors with the county or city and their employees if, in the opinion of the administering agency, disclosure is necessary and required for the satisfactory performance of a contract, for performance of work, or to protect the health and safety of the employees of the contractor.

   (2) Any physician where the physician certifies in writing to the administering agency that the information is necessary to the medical treatment of the physician's patient.

   (e) For purposes of this section, fire and emergency rescue personnel and county health personnel operating within the jurisdiction of the county or city shall be considered employees of the county or city, as the case may be.

   (f) Any physician who, by virtue of having obtained possession of, or access to, confidential information, and who, knowing that disclosure of the information to the general public is prohibited by this section, knowingly and willfully discloses the information in any manner to any person not entitled to receive it, is guilty of a misdemeanor.

   (g) Any officer or employee of the county or city or former officer or employee who, by virtue of that employment or official position, has possession of, or has access to, confidential information, and who, knowing that disclosure of the information to the general public is prohibited by this section, knowingly and willfully discloses the information in any manner to any person not entitled to receive it, is guilty of a misdemeanor.  Any contractor with the county or city and any employee of the contractor, who has been furnished information as authorized by this section, shall be considered an employee of the county or city for purposes of this section.

   (h) Information certified by appropriate officials of the United States as necessary to be kept secret for national defense purposes shall be accorded the full protections against disclosure as specified by those officials or in accordance with the laws of the United States.

25512.  (a) The submission of any information required under this chapter does not affect any other liability or responsibility of a business with regard to safeguarding the health and safety of an employee or any other person.

   (b) Compliance with this chapter shall not be deemed to be compliance with the duty of care required of any business for purposes of any judicial or administrative proceeding conducted pursuant to any other provision of law.

25513.  Each administering county or city may, upon a majority vote of the governing body, adopt a schedule of fees to be collected from each business required to submit a business plan pursuant to this article which is within its jurisdiction.  The governing body may provide for the waiver of fees when a business, as defined in Section 25501.4, submits a business plan.  The fee shall be set in an amount sufficient to pay only those costs incurred by the county, city, or fire district, in carrying out this article.  In determining the fee schedule, the administering agency shall consider the volume and degree of hazard potential of the hazardous materials handled by the businesses subject to this article.

25513.1.  (a) On or before January 1, 1987, the board of supervisors of a county may, by resolution, apply to the Controller for a loan to pay for the costs necessary to initially implement this chapter. 
   (b) Each county may apply for one loan in an amount not to exceed seventy-five thousand dollars ($75,000).

   (c) The Controller shall develop procedures for the submission of resolutions pursuant to this section.

   (d) A county shall repay the loan within 15 months from the day the loan is made by the Controller, or on April 1, 1988, whichever comes first.  The loan shall be repaid with interest charged at the rate of interest earned by the Pooled Money Investment Account on the date when the loan is made.

   (e) There is hereby appropriated from the General Fund to the Controller, the funds necessary to make the loans pursuant to this section.

   (f) If a county does not repay the loan and interest thereon within the time required by subdivision (d), the Controller shall withhold the amount which is unpaid from any state payments which are due to the county.

25514.  (a) Any business that violates Sections 25503.5 to 25505, inclusive, or Sections 25508 to 25510, inclusive, shall be civilly liable to the administering county or city in an amount of not more than two thousand dollars ($2,000) for each day in which the violation occurs.  If the violation results in, or significantly contributes to, an emergency, including a fire, the business shall also be assessed the full cost of the county or city emergency response, as well as the cost of cleaning up and disposing of the hazardous materials.

   (b) Any business that knowingly violates Sections 25503.5 to 25505, inclusive, or Sections 25508 to 25510, inclusive, after reasonable notice of the violation shall be civilly liable to the administering county or city in an amount not to exceed five thousand dollars ($5,000) for each day in which the violation occurs.

25514.3.  Any person that knowingly violates Section 25503.5, 25503.7, 25503.8, 25505, 25508, 25509, 25509.3, 25510, or 25533 after reasonable notice of the violation, is, upon conviction, guilty of a misdemeanor.  This section does not preempt any other applicable criminal or civil penalties.

25514.5.  (a) Notwithstanding Section 25514, any business that violates this article is liable to an administering agency for an administrative penalty, in an amount which shall be set by the governing body of the administering agency, but not greater than two thousand dollars ($2,000) for each day in which the violation occurs.   If the violation results in, or significantly contributes to, an emergency, including a fire or health or medical problem requiring toxicological, health, or medical consultation, the business shall also be assessed the full cost of the county, city, fire district, local EMS agency designated pursuant to Section 1797.200, or poison control center as defined by Section 1797.97, emergency response, as well as the cost of cleaning up and disposing of the hazardous materials, or acutely hazardous materials.

   (b) Notwithstanding Section 25514, any business that knowingly violates this article after reasonable notice of the violation is liable for an administrative penalty, in an amount which shall be set by the governing body of the administering agency, but not greater than five thousand dollars ($5,000) for each day in which the violation occurs.

   (c) When an administering agency issues an enforcement order or assesses an administrative penalty, or both, for a violation of this article, the administering agency shall utilize the administrative enforcement procedures specified in Sections 25404.1.1 and 25404.1.2.

25515.  Any person or business who violates Section 25507 shall, upon conviction, be punished by a fine of not more than twenty-five thousand dollars ($25,000) for each day of violation, or by imprisonment in the county jail for not more than one year, or by both the fine and imprisonment.  If the conviction is for a violation committed after a first conviction under this section, the person shall be punished by a fine of not less than two thousand dollars ($2,000) or more than fifty thousand dollars ($50,000) per day of violation, or by imprisonment in the state prison for 16, 20, or 24 months or in the county jail for not more than one year, or by both the fine and imprisonment.  Furthermore, if the violation results in, or significantly contributes to, an emergency, including a fire, to which the county or city is required to respond, the person shall also be assessed the full cost of the county or city emergency response, as well as the cost of cleaning up and disposing of the hazardous materials.

25515.1.  Any person who willfully prevents, interferes with, or attempts to impede the enforcement of this chapter by any authorized representative of an administering agency is, upon conviction, guilty of a misdemeanor.

25515.2.  (a) All criminal penalties collected pursuant to this chapter shall be apportioned in the following manner:

   (1) Fifty percent shall be paid to the office of the city attorney, district attorney, or Attorney General, whichever office brought the action.

   (2) Fifty percent shall be paid to the agency which is responsible for the investigation of the action.

   (b) All civil penalties collected pursuant to this chapter shall be apportioned in the following manner:

   (1) Fifty percent shall be paid to the office of the city attorney, district attorney, or Attorney General, whichever office brought the action.

   (2) Fifty percent shall be paid to the agency responsible for the investigation of the action.

   (c)  If a reward is paid to a person pursuant to Section 25517, the amount of the reward shall be deducted from the amount of the criminal or civil penalty before the amount is apportioned pursuant to subdivisions (a) and (b).

25516.  When the administering agency determines that a business has engaged in, is engaged in, or is about to engage in any acts or practices which constitute or will constitute a violation of this chapter or any regulation or order promulgated thereunder, and when requested by the administering agency, the city attorney of the city or the district attorney of the county in which those acts or practices have occurred, are occurring, or will occur shall make application to the superior court for an order enjoining the acts or practices or for an order directing compliance, and, upon a showing that the person or business has engaged in, is engaged in, or is about to engage in the acts or practices, a permanent or temporary injunction, restraining order, or other appropriate order may be granted.  This section does not prohibit a city attorney or district attorney from seeking the same relief upon the city attorney's or district attorney's own motion.

25516.1.  Every civil action brought under this chapter shall be brought by the city attorney, district attorney, or Attorney General in the name of the people of the State of California, and any actions relating to the same violation may be joined or consolidated.

25516.2.  (a) In any civil action brought pursuant to this chapter in which a temporary restraining order, preliminary injunction, or permanent injunction is sought, it is not necessary to allege or prove at any stage of the proceeding any of the following:

   (1) Irreparable damage will occur should the temporary restraining order, preliminary injunction, or permanent injunction not be issued.

   (2) The remedy at law is inadequate.

   (b) The court shall issue a temporary restraining order, preliminary injunction, or permanent injunction in a civil action brought pursuant to this chapter without the allegations and without the proof specified in subdivision (a).

25517.  (a) Any person who provides information which materially contributes to the imposition of a civil penalty, whether by settlement or court order, under Section 25514, as determined by the city attorney, district attorney, or the Attorney General filing the action, shall be paid a reward by the administering agency or the state equal to 10 percent of the amount of the civil penalty collected.  The reward shall be paid from the amount of the civil penalty collected.  No reward paid pursuant to this subdivision shall exceed five thousand dollars ($5,000).

   (b) Any person who provides information which materially contributes to the conviction of a person or business under Section 25515, as determined by the city attorney, district attorney, or the Attorney General filing the action, shall be paid a reward by the administering agency or the state equal to 10 percent of the amount of the fine collected.  The reward shall be paid from the amount of the fine collected.  No reward paid pursuant to this subdivision shall exceed five thousand dollars ($5,000).

   (c) No informant shall be eligible for a reward for a violation known to the administering agency, unless the information materially contributes to the imposition of criminal or civil penalties for a violation specified in this section.

   (d) If there is more than one informant for a single violation, the person making the first notification received by the office which brought the action shall be eligible for the reward, except that, if the notifications are postmarked on the same day or telephoned notifications are received on the same day, the reward shall be divided equally among those informants.

   (e) Public officers and employees of the United States, the State of California, or counties and cities in this state are not eligible for the reward pursuant to subdivision (a) or (b), unless the providing of the information does not relate in any manner to their responsibilities as public officers or employees.

   (f) An informant who is an employee of a business and who provides information that the business has violated this chapter is not eligible for a reward if the employee intentionally or negligently caused the violation or if the employee's primary and regular responsibilities included investigating the violation, unless the business knowingly caused the violation.

   (g) The administering agency or the state shall pay rewards under this section pursuant to the following procedures:

   (1) An application shall be signed by the informant and presented to the administering agency or the state within 60 days after a final judgment has been entered or the period for an appeal of a judgment has expired.

   (2) The determination by the district attorney or city attorney or Attorney General as to whether the information provided by the applicant materially contributed to the imposition of a judgment under Sections 25514 or 25515 shall be final.

   (3) The administering agency or the state shall notify the applicant in writing of its decision to grant or deny a reward within a reasonable time period following the filing of an application.

   (4) Approved reward claims shall be paid by the administering agency or the state within 30 days of the collection and deposit of the penalties specified in subdivisions (a) and (b).

   (h) The names of reward applicants or informants shall not be disclosed by the administering agency or the state unless the names are otherwise publicly disclosed as part of a judicial proceeding.

   (i) Notwithstanding any other provision of this section, rewards paid by the state shall only be paid after appropriation by the Legislature.

25517.5.  (a) The office may develop materials, such as guidelines and informational pamphlets, to assist businesses to fulfill their obligations under this chapter.

   (b) The office may adopt emergency regulations for the purpose of implementing Sections 25503 and 25509.  These emergency regulations shall be adopted by the office in accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and for purposes of that chapter, the adoption of these regulations is an emergency and shall be considered by the Office of Administrative Law as necessary for the immediate preservation of the public peace, health, and safety, or general welfare.

25518.  This chapter shall be construed liberally so as to accomplish the intent of the Legislature in protecting the public health and safety and the environment.

25519.  If any provision of this chapter or the application thereof to any person or circumstances is held invalid, that invalidity shall not affect other provisions or applications of the chapter which can be given effect without the invalid provision or application, and to that end the provisions of this chapter are severable.

25520.  The office, not later than January 10, 1986, shall adopt emergency regulations for the immediate report of release or threatened release of a hazardous material as required by Section 25507 until regulations are adopted pursuant to Section 25503.

Regulations adopted pursuant to this section are not subject to review by the Office of Administrative Law.
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§ 121. Directorate for Information Analysis and Infrastructure Protection
c) Discharge of information analysis and infrastructure protection 
The Secretary shall ensure that the responsibilities of the Department regarding information analysis and infrastructure protection are carried out through the Under Secretary for Information Analysis and Infrastructure Protection. 

(d) Responsibilities of Under Secretary 
Subject to the direction and control of the Secretary, the responsibilities of the Under Secretary for Information Analysis and Infrastructure Protection shall be as follows: 

(1) To access, receive, and analyze law enforcement information, intelligence information, and other information from agencies of the Federal Government, State and local government agencies (including law enforcement agencies), and private sector entities, and to integrate such information in order to— 
(A) identify and assess the nature and scope of terrorist threats to the homeland; 
(B) detect and identify threats of terrorism against the United States; and 
(C) understand such threats in light of actual and potential vulnerabilities of the homeland. 
(2) To carry out comprehensive assessments of the vulnerabilities of the key resources and critical infrastructure of the United States, including the performance of risk assessments to determine the risks posed by particular types of terrorist attacks within the United States (including an assessment of the probability of success of such attacks and the feasibility and potential efficacy of various countermeasures to such attacks). 
(3) To integrate relevant information, analyses, and vulnerability assessments (whether such information, analyses, or assessments are provided or produced by the Department or others) in order to identify priorities for protective and support measures by the Department, other agencies of the Federal Government, State and local government agencies and authorities, the private sector, and other entities. 
(4) To ensure, pursuant to section 122 of this title, the timely and efficient access by the Department to all information necessary to discharge the responsibilities under this section, including obtaining such information from other agencies of the Federal Government. 
(5) To develop a comprehensive national plan for securing the key resources and critical infrastructure of the United States, including power production, generation, and distribution systems, information technology and telecommunications systems (including satellites), electronic financial and property record storage and transmission systems, emergency preparedness communications systems, and the physical and technological assets that support such systems. 
(6) To recommend measures necessary to protect the key resources and critical infrastructure of the United States in coordination with other agencies of the Federal Government and in cooperation with State and local government agencies and authorities, the private sector, and other entities. 
(7) To administer the Homeland Security Advisory System, including— 
(A) exercising primary responsibility for public advisories related to threats to homeland security; and 
(B) in coordination with other agencies of the Federal Government, providing specific warning information, and advice about appropriate protective measures and countermeasures, to State and local government agencies and authorities, the private sector, other entities, and the public. 
(8) To review, analyze, and make recommendations for improvements in the policies and procedures governing the sharing of law enforcement information, intelligence information, intelligence-related information, and other information relating to homeland security within the Federal Government and between the Federal Government and State and local government agencies and authorities. 
(9) To disseminate, as appropriate, information analyzed by the Department within the Department, to other agencies of the Federal Government with responsibilities relating to homeland security, and to agencies of State and local governments and private sector entities with such responsibilities in order to assist in the deterrence, prevention, preemption of, or response to, terrorist attacks against the United States. 
(10) To consult with the Director of Central Intelligence and other appropriate intelligence, law enforcement, or other elements of the Federal Government to establish collection priorities and strategies for information, including law enforcement-related information, relating to threats of terrorism against the United States through such means as the representation of the Department in discussions regarding requirements and priorities in the collection of such information. 
(11) To consult with State and local governments and private sector entities to ensure appropriate exchanges of information, including law enforcement-related information, relating to threats of terrorism against the United States. 
(12) To ensure that— 
(A) any material received pursuant to this chapter is protected from unauthorized disclosure and handled and used only for the performance of official duties; and 
(B) any intelligence information under this chapter is shared, retained, and disseminated consistent with the authority of the Director of Central Intelligence to protect intelligence sources and methods under the National Security Act of 1947 (50 U.S.C. 401 et seq.) and related procedures and, as appropriate, similar authorities of the Attorney General concerning sensitive law enforcement information. 
(13) To request additional information from other agencies of the Federal Government, State and local government agencies, and the private sector relating to threats of terrorism in the United States, or relating to other areas of responsibility assigned by the Secretary, including the entry into cooperative agreements through the Secretary to obtain such information. 
(14) To establish and utilize, in conjunction with the chief information officer of the Department, a secure communications and information technology infrastructure, including data-mining and other advanced analytical tools, in order to access, receive, and analyze data and information in furtherance of the responsibilities under this section, and to disseminate information acquired and analyzed by the Department, as appropriate. 
(15) To ensure, in conjunction with the chief information officer of the Department, that any information databases and analytical tools developed or utilized by the Department— 
(A) are compatible with one another and with relevant information databases of other agencies of the Federal Government; and 
(B) treat information in such databases in a manner that complies with applicable Federal law on privacy. 
(16) To coordinate training and other support to the elements and personnel of the Department, other agencies of the Federal Government, and State and local governments that provide information to the Department, or are consumers of information provided by the Department, in order to facilitate the identification and sharing of information revealed in their ordinary duties and the optimal utilization of information received from the Department. 
(17) To coordinate with elements of the intelligence community and with Federal, State, and local law enforcement agencies, and the private sector, as appropriate. 
(18) To provide intelligence and information analysis and support to other elements of the Department. 
(19) To perform such other duties relating to such responsibilities as the Secretary may provide. 
(e) Staff 
(1) In general 
The Secretary shall provide the Directorate with a staff of analysts having appropriate expertise and experience to assist the Directorate in discharging responsibilities under this section. 

(2) Private sector analysts 
Analysts under this subsection may include analysts from the private sector. 

(3) Security clearances 
Analysts under this subsection shall possess security clearances appropriate for their work under this section. 

(f) Detail of personnel 
(1) In general 
In order to assist the Directorate in discharging responsibilities under this section, personnel of the agencies referred to in paragraph (2) may be detailed to the Department for the performance of analytic functions and related duties. 

(2) Covered agencies 
The agencies referred to in this paragraph are as follows: 

(A) The Department of State. 
(B) The Central Intelligence Agency. 
(C) The Federal Bureau of Investigation. 
(D) The National Security Agency. 
(E) The National Geospatial-Intelligence Agency. 
(F) The Defense Intelligence Agency. 
(G) Any other agency of the Federal Government that the President considers appropriate. 

(3) Cooperative agreements 
The Secretary and the head of the agency concerned may enter into cooperative agreements for the purpose of detailing personnel under this subsection. 

(4) Basis 
The detail of personnel under this subsection may be on a reimbursable or non-reimbursable basis. 

(g) Functions transferred 
In accordance with subchapter XII of this chapter, there shall be transferred to the Secretary, for assignment to the Under Secretary for Information Analysis and Infrastructure Protection under this section, the functions, personnel, assets, and liabilities of the following: 

(1) The National Infrastructure Protection Center of the Federal Bureau of Investigation (other than the Computer Investigations and Operations Section), including the functions of the Attorney General relating thereto. 
(2) The National Communications System of the Department of Defense, including the functions of the Secretary of Defense relating thereto. 
(3) The Critical Infrastructure Assurance Office of the Department of Commerce, including the functions of the Secretary of Commerce relating thereto. 
(4) The National Infrastructure Simulation and Analysis Center of the Department of Energy and the energy security and assurance program and activities of the Department, including the functions of the Secretary of Energy relating thereto. 
(5) The Federal Computer Incident Response Center of the General Services Administration, including the functions of the Administrator of General Services relating thereto. 
§ 122. Access to information
(a)  In general

(1) Threat and vulnerability information

Except as otherwise directed by the President, the Secretary shall have such access as the Secretary considers necessary to all information, including reports, assessments, analyses, and unevaluated intelligence relating to threats of terrorism against the United States and to other areas of responsibility assigned by the Secretary, and to all information concerning infrastructure or other vulnerabilities of the United States to terrorism, whether or not such information has been analyzed, that may be collected, possessed, or prepared by any agency of the Federal Government.

(2) Other information

The Secretary shall also have access to other information relating to matters under the responsibility of the Secretary that may be collected, possessed, or prepared by an agency of the Federal Government as the President may further provide.

(b) Manner of access

Except as otherwise directed by the President, with respect to information to which the Secretary has access pursuant to this section—

(1) the Secretary may obtain such material upon request, and may enter into cooperative arrangements with other executive agencies to provide such material or provide Department officials with access to it on a regular or routine basis, including requests or arrangements involving broad categories of material, access to electronic databases, or both; and

(2) regardless of whether the Secretary has made any request or entered into any cooperative arrangement pursuant to paragraph (1), all agencies of the Federal Government shall promptly provide to the Secretary—

(A) all reports (including information reports containing intelligence which has not been fully evaluated), assessments, and analytical information relating to threats of terrorism against the United States and to other areas of responsibility assigned by the Secretary;

(B) all information concerning the vulnerability of the infrastructure of the United States, or other vulnerabilities of the United States, to terrorism, whether or not such information has been analyzed;

(C) all other information relating to significant and credible threats of terrorism against the United States, whether or not such information has been analyzed; and

(D) such other information or material as the President may direct.
(c) Treatment under certain laws

The Secretary shall be deemed to be a Federal law enforcement, intelligence, protective, national defense, immigration, or national security official, and shall be provided with all information from law enforcement agencies that is required to be given to the Director of Central Intelligence, under any provision of the following:

(1) The USA PATRIOT Act of 2001 (Public Law 107–56).

(2) Section 2517 (6) of title 18.

(3) Rule 6(e)(3)(C) of the Federal Rules of Criminal Procedure.
(d) Access to intelligence and other information

(1) Access by elements of Federal Government

Nothing in this subchapter shall preclude any element of the intelligence community (as that term is defined in section 401a (4) of title 50,[1] or any other element of the Federal Government with responsibility for analyzing terrorist threat information, from receiving any intelligence or other information relating to terrorism.
(2) Sharing of information

The Secretary, in consultation with the Director of Central Intelligence, shall work to ensure that intelligence or other information relating to terrorism to which the Department has access is appropriately shared with the elements of the Federal Government referred to in paragraph (1), as well as with State and local governments, as appropriate.
§ 141. Procedures for sharing information
The Secretary shall establish procedures on the use of information shared under this subchapter that— 

(1) limit the redissemination of such information to ensure that it is not used for an unauthorized purpose; 
(2) ensure the security and confidentiality of such information; 
(3) protect the constitutional and statutory rights of any individuals who are subjects of such information; and 
(4) provide data integrity through the timely removal and destruction of obsolete or erroneous names and information. 
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§ 162. Mission of Office; duties

(a) Mission 
The mission of the Office shall be— 

(1) to serve as the national focal point for work on law enforcement technology; and 
(2) to carry out programs that, through the provision of equipment, training, and technical assistance, improve the safety and effectiveness of law enforcement technology and improve access to such technology by Federal, State, and local law enforcement agencies. 
(b) Duties 
In carrying out its mission, the Office shall have the following duties: 

(1) To provide recommendations and advice to the Attorney General. 
(2) To establish and maintain advisory groups (which shall be exempt from the provisions of the Federal Advisory Committee Act (5 U.S.C. App.)) to assess the law enforcement technology needs of Federal, State, and local law enforcement agencies. 
(3) To establish and maintain performance standards in accordance with the National Technology Transfer and Advancement Act of 1995 (Public Law 104–113) for, and test and evaluate law enforcement technologies that may be used by, Federal, State, and local law enforcement agencies. 
(4) To establish and maintain a program to certify, validate, and mark or otherwise recognize law enforcement technology products that conform to standards established and maintained by the Office in accordance with the National Technology Transfer and Advancement Act of 1995 (Public Law 104–113). The program may, at the discretion of the Office, allow for supplier’s declaration of conformity with such standards. 
(5) To work with other entities within the Department of Justice, other Federal agencies, and the executive office of the President to establish a coordinated Federal approach on issues related to law enforcement technology. 
(6) To carry out research, development, testing, evaluation, and cost-benefit analyses in fields that would improve the safety, effectiveness, and efficiency of law enforcement technologies used by Federal, State, and local law enforcement agencies, including, but not limited to— 
(A) weapons capable of preventing use by unauthorized persons, including personalized guns; 
(B) protective apparel; 
(C) bullet-resistant and explosion-resistant glass; 
(D) monitoring systems and alarm systems capable of providing precise location information; 
(E) wire and wireless interoperable communication technologies; 
(F) tools and techniques that facilitate investigative and forensic work, including computer forensics; 
(G) equipment for particular use in counterterrorism, including devices and technologies to disable terrorist devices; 
(H) guides to assist State and local law enforcement agencies; 
(I) DNA identification technologies; and 
(J) tools and techniques that facilitate investigations of computer crime. 
(7) To administer a program of research, development, testing, and demonstration to improve the interoperability of voice and data public safety communications. 
(8) To serve on the Technical Support Working Group of the Department of Defense, and on other relevant interagency panels, as requested. 
(9) To develop, and disseminate to State and local law enforcement agencies, technical assistance and training materials for law enforcement personnel, including prosecutors. 
(10) To operate the regional National Law Enforcement and Corrections Technology Centers and, to the extent necessary, establish additional centers through a competitive process. 
(11) To administer a program of acquisition, research, development, and dissemination of advanced investigative analysis and forensic tools to assist State and local law enforcement agencies in combating cybercrime. 
(12) To support research fellowships in support of its mission. 
(13) To serve as a clearinghouse for information on law enforcement technologies. 
(14) To represent the United States and State and local law enforcement agencies, as requested, in international activities concerning law enforcement technology. 
(15) To enter into contracts and cooperative agreements and provide grants, which may require in-kind or cash matches from the recipient, as necessary to carry out its mission. 
(16) To carry out other duties assigned by the Attorney General to accomplish the mission of the Office. 
(c) Competition required 
Except as otherwise expressly provided by law, all research and development carried out by or through the Office shall be carried out on a competitive basis. 

§ 163. Definition of law enforcement technology

For the purposes of this subchapter, the term “law enforcement technology” includes investigative and forensic technologies, corrections technologies, and technologies that support the judicial process. 
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The Secretary, acting through the Under Secretary for Emergency Preparedness and Response, shall include—

(1) helping to ensure the effectiveness of emergency response providers to terrorist attacks, major disasters, and other emergencies;

(2) with respect to the Nuclear Incident Response Team (regardless of whether it is operating as an organizational unit of the Department pursuant to this subchapter)—

(A) establishing standards and certifying when those standards have been met;

(B) conducting joint and other exercises and training and evaluating performance; and

(C) providing funds to the Department of Energy and the Environmental Protection Agency, as appropriate, for homeland security planning, exercises and training, and equipment;

(3) providing the Federal Government’s response to terrorist attacks and major disasters, including—

(A) managing such response;

(B) directing the Domestic Emergency Support Team, the Strategic National Stockpile, the National Disaster Medical System, and (when operating as an organizational unit of the Department pursuant to this subchapter) the Nuclear Incident Response Team;

(C) overseeing the Metropolitan Medical Response System; and

(D) coordinating other Federal response resources in the event of a terrorist attack or major disaster;

(4) aiding the recovery from terrorist attacks and major disasters;

(5) building a comprehensive national incident management system with Federal, State, and local government personnel, agencies, and authorities, to respond to such attacks and disasters;

(6) consolidating existing Federal Government emergency response plans into a single, coordinated national response plan; and

(7) developing comprehensive programs for developing interoperative communications technology, and helping to ensure that emergency response providers acquire such technology.

§ 315. Conduct of certain public health-related activities

(a)  In general

With respect to all public health-related activities to improve State, local, and hospital preparedness and response to chemical, biological, radiological, and nuclear and other emerging terrorist threats carried out by the Department of Health and Human Services (including the Public Health Service), the Secretary of Health and Human Services shall set priorities and preparedness goals and further develop a coordinated strategy for such activities in collaboration with the Secretary.

(b) Evaluation of progress

In carrying out subsection (a) of this section, the Secretary of Health and Human Services shall collaborate with the Secretary in developing specific benchmarks and outcome measurements for evaluating progress toward achieving the priorities and goals described in such subsection.

§ 317. Role of Federal Emergency Management Agency

(a) In general 
The functions of the Federal Emergency Management Agency include the following: 

(1) All functions and authorities prescribed by the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.). 
(2) Carrying out its mission to reduce the loss of life and property and protect the Nation from all hazards by leading and supporting the Nation in a comprehensive, risk-based emergency management program— 
(A) of mitigation, by taking sustained actions to reduce or eliminate long-term risk to people and property from hazards and their effects; 
(B) of planning for building the emergency management profession to prepare effectively for, mitigate against, respond to, and recover from any hazard; 
(C) of response, by conducting emergency operations to save lives and property through positioning emergency equipment and supplies, through evacuating potential victims, through providing food, water, shelter, and medical care to those in need, and through restoring critical public services; 
(D) of recovery, by rebuilding communities so individuals, businesses, and governments can function on their own, return to normal life, and protect against future hazards; and 
(E) of increased efficiencies, by coordinating efforts relating to mitigation, planning, response, and recovery. 
(b) Federal Response Plan 
(1) Role of FEMA 
Notwithstanding any other provision of this chapter, the Federal Emergency Management Agency shall remain the lead agency for the Federal Response Plan established under Executive Order No. 12148 (44 Fed. Reg. 43239) and Executive Order No. 12656 (53 Fed. Reg. 47491). 

(2) Revision of Response Plan 
Not later than 60 days after November 25, 2002, the Director of the Federal Emergency Management Agency shall revise the Federal Response Plan to reflect the establishment of and incorporate the Department. 

§ 319. Use of commercially available technology, goods, and services

It is the sense of Congress that— 

(1) the Secretary should, to the maximum extent possible, use off-the-shelf commercially developed technologies to ensure that the Department’s information technology systems allow the Department to collect, manage, share, analyze, and disseminate information securely over multiple channels of communication; and 
(2) in order to further the policy of the United States to avoid competing commercially with the private sector, the Secretary should rely on commercial sources to supply the goods and services needed by the Department. 
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§ 361. Office for State and Local Government Coordination

(a) Establishment 
There is established within the Office of the Secretary the Office for State and Local Government Coordination, to oversee and coordinate departmental programs for and relationships with State and local governments. 

(b) Responsibilities 
The Office established under subsection (a) of this section shall— 

(1) coordinate the activities of the Department relating to State and local government; 
(2) assess, and advocate for, the resources needed by State and local government to implement the national strategy for combating terrorism; 
(3) provide State and local government with regular information, research, and technical support to assist local efforts at securing the homeland; and 
(4) develop a process for receiving meaningful input from State and local government to assist the development of the national strategy for combating terrorism and other homeland security activities.
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§402. Highway safety programs
(a) Each State shall have a highway safety program approved by the Secretary, designed to reduce traffic accidents and deaths, injuries, and property damage resulting therefrom. Such programs shall be in accordance with uniform guidelines promulgated by the Secretary. Such uniform guidelines shall be expressed in terms of performance criteria. In addition, such uniform guidelines shall include programs
(1) to reduce injuries and deaths resulting from motor vehicles being driven in excess of posted speed limits, 
(2) to encourage the proper use of occupant protection devices (including the use of safety belts and child restraint systems) by occupants of motor vehicles and to increase public awareness of the benefit of motor vehicles equipped with airbags, 
(3) to reduce deaths and injuries resulting from persons driving motor vehicles while impaired by alcohol or a controlled substance, 
(4) to prevent accidents and reduce deaths and injuries resulting from accidents involving motor vehicles and motorcycles, 
(5) to reduce injuries and deaths resulting from accidents involving school buses, and 
(6) to improve law enforcement services in motor vehicle accident prevention, traffic supervision, and post-accident procedures… 

(b) Administration of State Programs.— 
(1) Administrative requirements.— The Secretary may not approve a State highway safety program under this section which does not—

(A) provide that the Governor of the State shall be responsible for the administration of the program through a State highway safety agency which shall have adequate powers and be suitably equipped and organized to carry out, to the satisfaction of the Secretary, such program; 
(B) authorize political subdivisions of the State to carry out local highway safety programs within their jurisdictions as a part of the State highway safety program if such local highway safety programs are approved by the Governor and are in accordance with the minimum standards established by the Secretary under this section; 
(C) except as provided in paragraph (3), provide that at least 40 percent of all Federal funds apportioned under this section to the State for any fiscal year will be expended by the political subdivisions of the State, including Indian tribal governments, in carrying out local highway safety programs authorized in accordance with subparagraph (B); and 
(D) provide adequate and reasonable access for the safe and convenient movement of individuals with disabilities, including those in wheelchairs, across curbs constructed or replaced on or after July 1, 1976, at all pedestrian crosswalks throughout the State…
(3) Use of technology for traffic enforcement.— The Secretary may encourage States to use technologically advanced traffic enforcement devices (including the use of automatic speed detection devices such as photo-radar) by law enforcement officers.

§ 403. Highway safety research and development

 (a) Authority of the Secretary.— 
(1) In general.— The Secretary is authorized to use funds appropriated to carry out this section to engage in research on all phases of highway safety and traffic conditions. 
(2) Additional authority.— In addition, the Secretary may use the funds appropriated to carry out this section, either independently or in cooperation with other Federal departments or agencies, for— 
(A) training or education of highway safety personnel, including training in work zone safety management, 
(B) research fellowships in highway safety, 
(C) development of improved accident investigation procedures, 
(D) emergency service plans, 
(E) demonstration projects, and 
(F) related research and development activities which the Secretary deems will promote the purposes of this section. 
(3) Safety defined.— As used in this section, the term “safety” includes highway safety and highway safety-related research and development, including research and development relating to highway and driver characteristics, crash investigations, communications, emergency medical care, and transportation of the injured.
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§ 2311. Response to threats of terrorist use of weapons of mass destruction

(a) Enhanced response capability 
In light of the potential for terrorist use of weapons of mass destruction against the United States, the President shall take immediate action— 

(1) to enhance the capability of the Federal Government to prevent and respond to terrorist incidents involving weapons of mass destruction; and 
(2) to provide enhanced support to improve the capabilities of State and local emergency response agencies to prevent and respond to such incidents at both the national and the local level. 
§ 2312. Emergency response assistance program

(a)  Program required

(1) The Secretary of Defense shall carry out a program to provide civilian personnel of Federal, State, and local agencies with training and expert advice regarding emergency responses to a use or threatened use of a weapon of mass destruction or related materials.

(2) The President may designate the head of an agency other than the Department of Defense to assume the responsibility for carrying out the program on or after October 1, 1999, and relieve the Secretary of Defense of that responsibility upon the assumption of the responsibility by the designated official.

(3) In this section, the official responsible for carrying out the program is referred to as the “lead official”.

(b) Coordination

In carrying out the program, the lead official shall coordinate with each of the following officials who is not serving as the lead official:

(1) The Director of the Federal Emergency Management Agency.

(2) The Secretary of Energy.

(3) The Secretary of Defense.

(4) The heads of any other Federal, State, and local government agencies that have an expertise or responsibilities relevant to emergency responses described in subsection (a)(1) of this section.

(c) Eligible participants

The civilian personnel eligible to receive assistance under the program are civilian personnel of Federal, State, and local agencies who have emergency preparedness responsibilities.

(d) Involvement of other Federal agencies

(1) The lead official may use personnel and capabilities of Federal agencies outside the agency of the lead official to provide training and expert advice under the program.

(2)

(A) Personnel used under paragraph (1) shall be personnel who have special skills relevant to the particular assistance that the personnel are to provide.

(B) Capabilities used under paragraph (1) shall be capabilities that are especially relevant to the particular assistance for which the capabilities are used.

(3) If the lead official is not the Secretary of Defense, and requests assistance from the Department of Defense that, in the judgment of the Secretary of Defense would affect military readiness or adversely affect national security, the Secretary of Defense may appeal the request for Department of Defense assistance by the lead official to the President.

(e) Available assistance

Assistance available under this program shall include the following:

(1) Training in the use, operation, and maintenance of equipment for—

(A) detecting a chemical or biological agent or nuclear radiation;

(B) monitoring the presence of such an agent or radiation;

(C) protecting emergency personnel and the public; and

(D) decontamination.

(2) Establishment of a designated telephonic link (commonly referred to as a “hot line”) to a designated source of relevant data and expert advice for the use of State or local officials responding to emergencies involving a weapon of mass destruction or related materials.

(3) Use of the National Guard and other reserve components for purposes authorized under this section that are specified by the lead official (with the concurrence of the Secretary of Defense if the Secretary is not the lead official).

(4) Loan of appropriate equipment.

(5) A conveyance of ownership of United States property to a State or local government, without cost and without regard to subsection (f) of this section and title II of the Federal Property and Administrative Services Act of 1949 [1] (or any other provision of law relating to the disposal of property of the United States), if the property is equipment, or equipment and related materials, that is in the possession of the State or local government on December 28, 2001, pursuant to a loan of the property as assistance under this section.

(f) Limitations on Department of Defense assistance to law enforcement agencies

Assistance provided by the Department of Defense to law enforcement agencies under this section shall be provided under the authority of, and subject to the restrictions provided in, chapter 18 of title 10.

(g) Administration of Department of Defense assistance

The Secretary of Defense shall designate an official within the Department of Defense to serve as the executive agent of the Secretary for the coordination of the provision of Department of Defense assistance under this section.

(h) Funding

(1) Of the total amount authorized to be appropriated under section 301,[1] $35,000,000 is available for the program required under this section.

(2) Of the amount available for the program pursuant to paragraph (1), $10,500,000 is available for use by the Secretary of Defense to assist the Secretary of Health and Human Services in the establishment of metropolitan emergency medical response teams (commonly referred to as “Metropolitan Medical Strike Force Teams”) to provide medical services that are necessary or potentially necessary by reason of a use or threatened use of a weapon of mass destruction.

(3) The amount available for the program under paragraph (1) is in addition to any other amounts authorized to be appropriated for the program under section 301.

§ 2314. Chemical-biological emergency response team

(a) Department of Defense rapid response team 
The Secretary of Defense shall develop and maintain at least one domestic terrorism rapid response team composed of members of the Armed Forces and employees of the Department of Defense who are capable of aiding Federal, State, and local officials in the detection, neutralization, containment, dismantlement, and disposal of weapons of mass destruction containing chemical, biological, or related materials. 

(b) Addition to Federal response plan 
Not later than December 31, 1997, the Director of the Federal Emergency Management Agency shall develop and incorporate into existing Federal emergency response plans and programs prepared under section 5196 (b) of title 42 guidance on the use and deployment of the rapid response teams established under this section to respond to emergencies involving weapons of mass destruction. The Director shall carry out this subsection in consultation with the Secretary of Defense and the heads of other Federal agencies involved with the emergency response plans. 

§ 2315. Testing of preparedness for emergencies involving nuclear, radiological, chemical, and biological weapons

(a) Emergencies involving chemical or biological weapons 
(1) The Secretary of Defense shall develop and carry out a program for testing and improving the responses of Federal, State, and local agencies to emergencies involving biological weapons and related materials and emergencies involving chemical weapons and related materials. 
(2) The program shall include exercises to be carried out during each of fiscal years 1997 through 2013. 
(3) In developing and carrying out the program, the Secretary shall coordinate with the Director of the Federal Bureau of Investigation, the Director of the Federal Emergency Management Agency, the Secretary of Energy, and the heads of any other Federal, State, and local government agencies that have an expertise or responsibilities relevant to emergencies described in paragraph (1). 
(b) Emergencies involving nuclear and radiological weapons 
(1) The Secretary of Energy shall develop and carry out a program for testing and improving the responses of Federal, State, and local agencies to emergencies involving nuclear and radiological weapons and related materials. 
(2) The program shall include exercises to be carried out during each of fiscal years 1997 through 2013. 
(3) In developing and carrying out the program, the Secretary shall coordinate with the Director of the Federal Bureau of Investigation, the Director of the Federal Emergency Management Agency, the Secretary of Defense, and the heads of any other Federal, State, and local government agencies that have an expertise or responsibilities relevant to emergencies described in paragraph (1). 
(c) Annual revisions of programs 
The official responsible for carrying out a program developed under subsection (a) or (b) of this section shall revise the program not later than June 1 in each fiscal year covered by the program. The revisions shall include adjustments that the official determines necessary or appropriate on the basis of the lessons learned from the exercise or exercises carried out under the program in the fiscal year, including lessons learned regarding coordination problems and equipment deficiencies. 

(d) Option to transfer responsibility 
(1) The President may designate the head of an agency outside the Department of Defense to assume the responsibility for carrying out the program developed under subsection (a) of this section beginning on or after October 1, 1999, and relieve the Secretary of Defense of that responsibility upon the assumption of the responsibility by the designated official. 
(2) The President may designate the head of an agency outside the Department of Energy to assume the responsibility for carrying out the program developed under subsection (b) of this section beginning on or after October 1, 1999, and relieve the Secretary of Energy of that responsibility upon the assumption of the responsibility by the designated official. 
(e)  Funding

Of the total amount authorized to be appropriated under section 301,[1] $15,000,000 is available for the development and execution of the programs required by this section, including the participation of State and local agencies in exercises carried out under the programs. 
§ 2316. Actions to increase civilian expertise

(a) to (c) Omitted 
(d) Civilian expertise 
The President shall take reasonable measures to reduce the reliance of civilian law enforcement officials on Department of Defense resources to counter the threat posed by the use or potential use of biological and chemical weapons of mass destruction within the United States. The measures shall include— 

(1) actions to increase civilian law enforcement expertise to counter such a threat; and 
(2) actions to improve coordination between civilian law enforcement officials and other civilian sources of expertise, within and outside the Federal Government, to counter such a threat. 
(e) Reports 
The President shall submit to Congress the following reports: 

(1) Not later than 90 days after September 23, 1996, a report describing the respective policy functions and operational roles of Federal agencies in countering the threat posed by the use or potential use of biological and chemical weapons of mass destruction within the United States. 
(2) Not later than one year after September 23, 1996, a report describing— 
(A) the actions planned to be taken to carry out subsection (d) of this section; and 
(B) the costs of such actions. 
(3) Not later than three years after September 23, 1996, a report updating the information provided in the reports submitted pursuant to paragraphs (1) and (2), including the measures taken pursuant to subsection (d) of this section. 
§ 2317. Rapid response information system

(a) Inventory of rapid response assets 
(1) The head of each Federal Response Plan agency shall develop and maintain an inventory of physical equipment and assets under the jurisdiction of that agency that could be made available to aid State and local officials in search and rescue and other disaster management and mitigation efforts associated with an emergency involving weapons of mass destruction. The agency head shall submit a copy of the inventory, and any updates of the inventory, to the Director of the Federal Emergency Management Agency for inclusion in the master inventory required under subsection (b) of this section. 
(2) Each inventory shall include a separate listing of any equipment that is excess to the needs of that agency and could be considered for disposal as excess or surplus property for use for response and training with regard to emergencies involving weapons of mass destruction. 
(b) Master inventory 
The Director of the Federal Emergency Management Agency shall compile and maintain a comprehensive listing of all inventories prepared under subsection (a) of this section. The first such master list shall be completed not later than December 31, 1997, and shall be updated annually thereafter. 

(c) Addition to Federal response plan 
Not later than December 31, 1997, the Director of the Federal Emergency Management Agency shall develop and incorporate into existing Federal emergency response plans and programs prepared under section 5196 (b) of title 42 guidance on accessing and using the physical equipment and assets included in the master list developed under subsection [b] to respond to emergencies involving weapons of mass destruction.
(d) Database on chemical and biological materials 
The Director of the Federal Emergency Management Agency, in consultation with the Secretary of Defense, shall prepare a database on chemical and biological agents and munitions characteristics and safety precautions for civilian use. The initial design and compilation of the database shall be completed not later than December 31, 1997. 

(e) Access to inventory and database 
The Director of the Federal Emergency Management Agency shall design and maintain a system to give Federal, State, and local officials access to the inventory listing and database maintained under this section in the event of an emergency involving weapons of mass destruction or to prepare and train to respond to such an emergency. The system shall include a secure but accessible emergency response hotline to access information and request assistance.
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