RESOLUTION NO. 2020- 92

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWPORT BEACH, CALIFORNIA, AUTHORIZING THE

FILING OF AN APPEAL OF THE SOUTHERN CALIFORNIA
ASSOCIATION
OF
GOVERNMENTS
REGIONAL
HOUSING
NEEDS

FINAL

DRAFT

ASSESSMENT

ALLOCATION FOR THE CITY OF NEWPORT BEACH
SIXTH CYCLE HOUSING ELEMENT (PA2018- 225)

WHEREAS, California Government Code Section 65580 et seq. requires that each
city and county plan for existing and future housing needs in accordance with the Regional
Housing Needs Assessment ("RHNA")

process;

WHEREAS, the Southern California Association of Governments (" SCAG")

is a joint

powers authority encompassing Imperial, Los Angeles, Orange, Riverside, San Bernardino

and Ventura counties that functions as a forum to address regional issues including

allocation of residential units among SCAG member cities and counties;

WHEREAS, the City of Newport Beach (" City") has worked diligently in partnership

with other SCAG members and stakeholders for the Sixth Cycle Housing Element covering

the planning period 2021 through 2029 (" Sixth Cycle"), reviewing draft methodologies and

providing comments and recommendations to achieve a RHNA allocation that is fair,

equitable, and in consideration of the unique circumstances and local planning factors
inherent in our community;

WHEREAS, SCAG allocated 4, 834 residential

units ("

RHNA Allocation")

to the City

for the Sixth Cycle which is extraordinary, inequitable and based on flawed methodologies

that do not fully consider constraints on the development of housing in the City as a result
of a number of factors including, but not limited to, the City's proximity to John Wayne Airport,

the coastline, fire and flood zones;
WHEREAS,

California Government Code Section 65584. 05 authorizes a local
government or the Department of Housing and Community Development (" HCD") to appeal

for a revision of the RHNA Allocation proposed for one or more local governments; and
WHEREAS, a revision to the City's RHNA Allocation is necessary to further the intent
of the statutorily mandated objectives listed in California Government Code Section

65584(d).
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NOW, THEREFORE, the City Council resolves as follows:
Section 1:

The City appeals the City's RHNA Allocation based upon the following

three ( 3) criteria as authorized in California Government Code Section 65584. 05( b):
a.

Local Planning Factors (Govt. Code §

65584. 05( b)( 1)).

SCAG failed to adequately

consider the information submitted pursuant to Section 65584.04( b). The City has

several major unique constraints to the use of existing lands that severely limit or
totally restrict the ability to accommodate growth to the extent identified.
b.

Methodology ( Govt. Code § 65584. 05( b)( 2)). SCAG failed to determine the share
of the regional housing need in accordance with the information described in, and
the methodology established pursuant to Section 65584. 04, and in a manner that
furthers, and does not undermine, the intent of the objectives listed in Section
65584( d). The methodology fails to consider growth projections consistent with

the SoCal Connect Plan, fails to equitably distribute residual units at a regional
level, and fails to consider regional employment factors. The Final Draft Allocation
for the City directly undermines Government Code Sections 65588( d)( 1) and
65588(d)( 2).

c.

Changed

Circumstances ( Govt. Code §

65584. 05( b)( 3)).

A significant and

unforeseen change in circumstances has occurred in the local jurisdiction or

jurisdictions that merits a revision of the information submitted pursuant to Section
65584. 04( b). The COVID- 19 pandemic has had a demonstrable impact on the

City's economy, as well as the economy of the region. The pandemic was

unforeseen during the development of RHNA methodology and will have lasting
impacts to the economy and housing market. Additionally, population growth

trends in California have recently been revised to reflect a substantially lower rate
of population growth in the region.

Section 2:

The Community Development Director, or his designee, is directed to

file the appeal of the City' s RHNA Allocation of the Sixth Cycle in substantial conformance
with the City of Newport Beach Appeal of the Sixth Cycle RHNA Allocation, which is attached

hereto and incorporated herein by reference, and take any additional actions necessary to
further the City' s appeal of the RHNA Allocation.
Section 3:

This appeal is consistent with, and not to the detriment of, the

development pattern in the applicable sustainable communities' strategy (SCAG' s Connect
SoCal Plan) developed pursuant to California Government Code Section 65080( b)( 2).
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Section 4:

The City Council is a strong advocate of the development of housing,

including affordable housing, and of local control as the best means to protect the City, its
residents and business owners, and promote the goals and priorities of the community.
While the City is committed to contributing to its collective local, regional and state needs
for housing, the City has demonstrated that its RHNA Allocation is unrealistic, excessive and

based on faulty assumptions that can have grave consequences to the City and its residents.
Therefore, the City respectfully objects to the RHNA Allocation and methodology used.
Section 5:

The recitals provided in this resolution are true and correct and are

incorporated into the operative part of this resolution.
Section 6:

If any section, subsection, sentence, clause or phrase of this resolution

is, for any reason, held to be invalid or unconstitutional, such decision shall not affect the
validity or constitutionality of the remaining portions of this resolution.

The City Council

hereby declares that it would have passed this resolution, and each section, subsection,
sentence, clause or phrase hereof, irrespective of the fact that any one or more sections,
subsections, sentences, clauses or phrases be declared invalid or unconstitutional.
Section 7:

The City Council finds the adoption of this resolution is not subject to

the California Environmental Quality Act (" CEQA") pursuant to Sections 15060( c)( 2) (

the

activity will not result in a direct or reasonably foreseeable indirect physical change in the
environment) and 15060( c)( 3) (

the activity is not a project as defined in Section 15378) of
the CEQA Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3,

because it has no potential for resulting in physical change to the environment, directly or
indirectly.
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Section 8.

This resolution shall take effect immediately upon its adoption by the
City Council, and the City Clerk shall certify the vote adopting the resolution.
ADOPTED this 13th day of October, 2020.
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Will O' Neill
Mayor
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APPROVED AS TO FORM:

CITY ATTORNEY' S OFFICE

C
Aaroh C. Harp
City Attorney

ATTACHMENT: City of Newport Beach Appeal of the Sixth Cycle Draft Regional Housing
Needs Assessment ( RHNA) Allocation

