6th Cycle RHNA Appeals Board
Orientation Workshop

Compliance & Performance Monitoring
December 7, 2020

Appeals Board Orientation Agenda
• Welcome & Introduction
• Brief re‐cap of the RHNA Process to‐date
• Overview of the RHNA Appeals
‐ Appeals filed
‐ Appeals Procedures
• RHNA Hearing Schedules
• Questions from the Appeals Board
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RHNA Introduction: Objectives
The RHNA Allocation Plan must further the following
objectives:
1) To increase the housing supply and mix of housing
types, tenure and affordability within each region in
an equitable manner
2) Promoting infill development and socioeconomic
equity, the protection of environmental and
agricultural resources, and the encouragement of
efficient development patterns
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RHNA Introduction

3) Promoting an improved intraregional relationship
between jobs and housing
4) Allocating a lower proportion of housing need in
income categories in jurisdictions that have a
disproportionately high share in comparison to the
county distribution
5) Affirmatively furthering fair housing (AFFH)
(Govt. Code § 65584(d))
4

Where we are in the Process

Summer 2019
HCD Regional
Determination

Aug 2019 – Mar 2020

Sept 2020

Methodology

Draft RHNA
Allocation

Fall 2020/Winter 2021

Appeals

Feb/March
2021
Final RHNA
Allocation

Oct 2021
Local Housing
Element Update
(October 2021‐
October 2029)
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HCD’s Regional Housing Needs Determination*
• Per 65584.01, HCD must determine region’s housing need based on certain factors
• Must complete 24 months prior to H.E. due date of Oct. 2021
• 2018 legislation added factors related to existing need (e.g. overcrowding, cost burden)
• HCD given wide latitude on which factors to include
• SCAG Consultation Package
• Extensive review of data and approaches
• Held a Panel of Experts meeting
• Sent to HCD in June 2019
• HCD issued initial determination of 1,344,740 units in August 2019
• SCAG filed a formal objection in September 2019 recommending 821,000 – 924,000 units
• HCD did not materially change its determination this objection and issued its final
determination of 1,341,827 in October 2019
• There are no further statutory remedies available
* Appeals process cannot change the Regional Determination. Appeals Board has no
authority to change the Regional Determination.
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The RHNA Methodology: A plan to allocate 1,341,827 units to
197 jurisdictions
Methodology considers:
• Local input on growth forecast
& development pattern
• Regional determination’s new
emphasis on current
undersupply of housing (i.e.,
existing need)
• New AFFH objective
• Higher HCD scrutiny
• Changes mostly handled by
developing new measures for
existing need
Note: The final RHNA methodology uses jurisdiction‐level Connect SoCal 2020‐2030 household
growth multiplied by 8.25 to match the duration of the RHNA planning period. At the
jurisdictional level, Connect SoCal household growth is identical to local input.

SCAG Final RHNA Methodology (adopted March 5,
2020) – Regional Breakdown
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Primary Allocation Factors All Rooted in Connect SoCal

Growth Forecast
Transit Accessibility

Job Accessibility
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Growth Forecast—2020-2030 Household Growth

Current and Future
Population, Households, Employment

San Bernardino County
25 Jurisdictions
Ventura
County
11 Jurisdictions

Los Angeles
County
89 Jurisdictions

Orange County
35 Jurisdictions

Riverside County
29 Jurisdictions

Existing and Planned Land Use,
Local Transportation Infrastructure,
Resource Areas, Potential Infill Parcels
Imperial County
8 Jurisdictions

Sustainability Best Practices,
Transit Supportive Measures

9

Transit
Accessibility
Share of
Population
within High
Quality Transit
Areas (2045)
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HQTA Population Local Illustration
• Requires 2045 small area population
forecast from Connect SoCal
• HQTAs developed:
• Based on statutory definitions of
high‐quality transit corridors,
using a methodology developed
with the Regional Transit TAC
• Using County Transportation
Commission and transit agency
plans and input
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Job Accessibility

Share of Regional
Jobs Accessible by
Auto in 30 minutes
during peak AM
commute (2045)
Measures the jobs
you can get to from a
jurisdiction, not the
number of jobs in
that jurisdiction.
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AFFH and Opportunity Indicators (RHNA Objective #5)

• Methodology satisfies this objective
using HCD/TCAC Opportunity
Indicators

Above:HCD/TCAC Opportunity final scores.
Left: Components of HCD/TCAC Opportunity
Indicators
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Disadvantaged Communities (DACs) and “Residual” Need
• Jurisdictions with over 50% of their population in low/very low resource areas are limited
by their 2020‐2045 growth forecast total
• Any amount above this (“residual”) is reallocated to higher resource jurisdictions within the
same county.
• Purpose: Prevents too many units in lower‐resource areas
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Methodology found by HCD to further objectives on Jan 13, 2020
• Per 65584.04(i), HCD “shall determine whether the methodology furthers the
objectives…”
“HCD has completed its review of the methodology and finds that the draft SCAG RHNA
methodology furthers the five statutory objectives of RHNA. … In particular, HCD
applauds the use of objective factors specifically linked the statutory objectives in the
existing need methodology…
HCD recommends any changes made in response to appeals should be in the interest of
seeking ways to more deeply further objectives without compromising other
objectives”
• The appeals process cannot change the methodology already adopted by the
Regional Council. Objections to the methodology are not grounds for appeal.
15

Appeals Overview
• 52 appeals filed by 48
jurisdictions affecting 49
jurisdictions
• OCCOG has 21 appeals,
the most among all
subregions.
• Only 7 appeals outside
LA/Orange counties
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Appeals Process Overview

• Purpose: Carry out RHNA statutory requirements
• Allows jurisdictions to present facts to support their appeals

• Evaluative process (not an adversarial proceeding)
• Staff will evaluate written appeals and comments
• Presentation of recommendations to RHNA Appeal Board

• RHNA Appeals Board considers staff recommendations and input
from local jurisdictions/HCD/other interested parties
• SCAG staff and legal counsel are not advocates
• Provides advice regarding the RHNA process
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Appeals Process Remaining Timeline
• December 10, 2020: Last day for local jurisdictions and HCD to
submit comments on the appeals
• December 21, 2020‐ January 22, 2021: Appeals Hearing*
• Appeals Board determination: mid‐ February (about two weeks
after the last hearing session)
• RC/CEHD meetings: Likely March 2021

*Per statute, hearing can be extended through February 9th
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Appeals Public Hearing: Day-of Procedure

Initial
Arguments
• Appeal
applicants
• Subject
jurisdiction
5 minutes*

Rebuttal
Staff Response

5 minutes

• Appeal
applicants
• Subject
jurisdiction

Board Discussion
and
Determination
• RHNA Appeals
Board

3 minutes

*Except in the case of a jurisdiction with multiple appeals filed against it, in which they will have 8 minutes

Bases Allowed for Filing Appeals
• Application of the RHNA Methodology
• Local Planning Factors and AFFH information
• Change of Circumstances
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Bases for Appeal: Local Planning Factors and AFFH

1. Existing and projected jobs and housing balance
2. Sewer or water infrastructure constraints for additional development
3. Availability of land suitable for urban development
4. Lands protected from urban development under existing federal or
State programs
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Bases for Appeal: Local Planning Factors and AFFH

5. County policies to preserve prime agricultural land
6. County‐city agreements to direct growth toward incorporated areas
of County
7. Distribution of household growth assumed for purposes of
comparable RTP plans
8. The region’s greenhouse gas emission targets
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Bases for Appeal: Local Planning Factors and AFFH

9. Loss of units contained in assisted housing developments
10. High housing cost burdens
11. Rate of overcrowding
12. Housing needs of farmworkers
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Bases for Appeal: Local Planning Factors and AFFH

13. Housing needs generated by the presence of a university campus
within a jurisdiction
14. Loss of units during a state of emergency
15. Affirmatively furthering fair housing
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Bases for Appeal: Methodology and Change in Circumstance

• Application of methodology
• Change in circumstance
• Can only be used by jurisdiction where change occurred
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What Could NOT be Changed During the Appeal Process

• Regional Determination number
• RHNA Allocation Methodology
Only the application of the methodology could be appealed. Cannot come up
with a new methodology.
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Restrictions on Appeals

• Appeals cannot be based on:
• A local jurisdiction’s existing zoning ordinance and land use
restrictions, including its general plan.
• Any local ordinance, policy, voter‐approved measure, or standard
limiting residential development
• Prior underproduction of housing from the previous RHNA
• Stable population numbers
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Primary Issues Underlying the Appeals

• Application of Methodology: HQTA population & job accessibility
measure
• Land availability & development constraints
• Job/housing relationships
• Household growth re: RTP
• GHG target re: RTP
• AFFH
• COVID‐19
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Principles to Grant Appeals
• Continue to further the five statutory objectives
• Correct data errors made by SCAG or local jurisdiction’s staff
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Re-allocation after Appeals Hearings
• KEY POINT: Any successful appeals must be reallocated to the region
• Formula based on total amount granted:

A. Under 7% (the first 93,928 units) – proportional to region,
per state statute
B. Amount above 7% ‐ follows “residual methodology”*
• Based on job access + transit access
• Low/very‐low resourced jurisdictions excluded
• Stays within the county
• Appeals filed: 8.1% of the total (plus 5 appeals unspecified)
*The reallocation procedure for this amount would follow the RHNA methodology’s approach to redistributing so‐called “residual need.” Need stays within the county of origin, low/very‐low
resourced jurisdictions are excluded, and the basis is HQTA population and job access (50/50).
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Re-allocation after Appeals Hearings
• How will a successful appeal affect other jurisdictions?
• Assuming the total of successful appeals is under 93,928 units, this is based on a
jurisdiction’s percent of the region’s RHNA:
A jurisdiction NOT
involved in an appeal:

Percent of the region’s
RHNA

For each 1,000 For each
of successful
10,000 of
appeals…
successful
appeals…

93,000 units (i.e., vast
majority of appeals fully
granted)

“Top 12” RHNA city

1.00% (13,400 units)

+ 10

+ 101

+ 997

“Top 20” RHNA city

0.75% (10,000 units)

+7

+ 75

+ 745

Median RHNA city

0.19% (2,500 units)

+2

+ 19

+ 187

Low RHNA city

0.07% (1,000 units)

+1

+8

+ 75

Please note this is an illustration only based on the Final RHNA methodology and appeals procedures. The impact on any given city depends on the whole of the decisions made by the RHNA
Appeals Board.
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Planned Hearing & Determination Schedules
Orientation Session
• December 7 (9am ‐10:30am)
Nine Public Hearing Sessions (9am ‐3pm)
• December 21 (SB/Riverside/Imperial Co. jurisdictions)
• January 4, 6, 8 (LA County jurisdictions ‐ GCCOG, SGVCOG,
SBCCOG, WSCCOG, & others)
• January 11, 13, 15 (OC jurisdictions)
• January 19 & 22 (if needed)
Appeals Board Determination: TBD (about two weeks after the last
Appeals hearing)
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Thank you.

Compliance and Performance Monitoring Department
Planning Division
December 7, 2020

